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The Public Utility Commisson of Texas (commisson) proposes new 8825.471-25.485,
25.491-25492, Consumer Protection Rules for Retall Electric Service, governing the
relationship between aretall customer and aretall dectric service provider. The proposed new
sections will implement the Public Utility Regulatory Act, Texas Utilities Code Annotated
839.101, Customer Safeguards; 839.1025, Limitations on Teephone Solicitation; and chapter
17, subchapters A, C and D, Customer Protection. Project Number 22255 has been assigned

to this proceeding.

Within the proposed rules, the term "dectric service provider” includes both affiliated and non-
affiliated retall eectric providers (REPs) and the provider of last resort (POLR); the term
"service provider" encompasses al non-electric power service providers. The proposed new
sections seek to foster competition in the provision of retail eectric power service while ensuring
customer protection and establishing rules to govern customer service by dectric service
providers. These sections govern the relationship between the retail customer and an dectric
service provider, beginning with the eectric service provider's initid marketing to the potentia
customer and extending through the dectric service provider's customer hilling, and including,
for nonpayment, possble termination of the contract by the REP or affiliated REP, or

disconnection of service by the POLR.
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More specifically, the proposed sections relate to the following: 825.471, Genera Provisions of
Customer Protection Rules; §25.472, Privacy of Customer Information; 825.473, Non-English
Language Requirements, §25.474, Sdection or Change of Electric Service Provider; §825.475,
Information Disclosures to Residentid and Smal Commercid Customers, 825.476, Request for
Service, 825.477, Refusal of Service, 825.478, Credit Requirements and Deposits;, §825.479,
Issuance and Format of Bills, 825.480, Bill Payment and Adjustments; §25.481, Unauthorized
Charges, §25.482, Termination of Contract; 825.483, Disconnection of Service; §25.484, Do
Not Cal List; §25.485, Customer Access and Complaint Handling; 825.491, Record Retention
and Reporting Requirements; §825.492, Non-Compliance with Rules or Orders, Enforcement

by the Commisson.

On May 15, 2000, commission staff distributed a staff-generated strawman for discusson a a
commisson workshop held in Augin, Texas, on May 22 and 23, 2000. Following the

workshop, commission staff entertained written comment on the strawman proposal.

Patricia Dolese, Director of Operations, Customer Protection Divison, has determined that for
each year of the firgt five-year period the proposed sections are in effect there will be no fisca

implications for state or locad government as aresult of enforcing or administering the sections.

Ms. Dolese has dso determined that for each year of the fird five years the proposed sections

are in effect the public benefit anticipated as a result of enforcing the sections will be a well
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ordered and more efficient market place that protects customers while promoting competition in
the provison of retall eectric power service to customers. Furthermore, there will be no
adverse economic effect on small businesses or micro-businesses as a result of enforcing these
sections. There may be economic costs to persons who are required to comply with the
proposed sections. These cogts are likely to vary from business to business, and are difficult to
acertain.  However, it is beieved that the benefits accruing from implementation of the

proposed sections will outweigh these costs.

Moreover, Ms. Dolese has determined that for each year of the first five years the proposed
sections are in effect there should be no effect on a local economy, and, therefore, no local

employment impact statement is required under Administrative Procedure Act §2001.022.

The commission seeks comments on the proposed rules from interested persons. Comments
should be organized in a manner consstent with the organization of the proposed rules. When
commenting on specific subsections of the proposed rules, parties are encouraged to describe
"best practice" examples of regulatory policies, and their rationde, that have been proposed or
implemented successfully in other states dready undergoing eectric industry restructuring, if the
parties believe that Texas would benefit from application of the same policies. The commisson
is only interested in recaiving "leading edge' examples that are specificadly related and directly

applicable to the Texas Satute, rather than broad citations to other state restructuring efforts.



PUBLIC UTILITY COMMISSION OF TEXAS PAGE 4 OF 106
SUBSTANTIVE RULES. CHAPTER 25. ELECTRIC.

In addition to comments on specific subsections of the proposed rules, the commission requests

that parties specificaly address the following issues:

1.

Are the proposed rules consstent with the standards proposed by the Codlition for
Uniform Business Rules (CUBR)?

Does the rule language regarding market practices and reporting requirements at
§825471(c) and 825.491(b)(1) provide enough specificity for the commisson to
determine if a marketing practice is discriminatory?

Should the commission adopt a prepayment plan, as set forth in 825.478(8)(3)(D)-(E),
as ameans for bona fide low-income applicants and certified victims of family violence
to avoid the necessity of paying a deposit that might otherwise be required in order to
receive sarvice? If s0, what additiond requirements, if any, should gpply to such
prepayment plans?

With respect to 825.479(b)(15), relating to issuance and format of bills, what labels
should be required to be used by dectric service providers that eect to present their
eectric bills in an unbundled format? Please provide the standard labd and a definition
of what types of charges or services that label should include.

Should an dectric service provider other than the POLR be permitted to charge a late
fee for overdue payments?

Should dectric service providers be required to make avallable a voluntary customer

donétion program to benefit low income customers?
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7. What provisions and processes wthin these rules should gpply to the customers of
individua cooperatives and municipaly-owned utilities as they open their home markets
to electric competition?

8. Is the minimum contract term established in §25.477(a)(9) the appropriate mechanism
to discourage customers from gaming the affiliate REP's price to beet rate?

9. In light of the emergency rule adopted by the commisson on August 10, 2000 in
Project Number 22869, Petition of Texas Ratepayers Organization to Save Energy
and Texas Legal Services Center to Adopt an Emergency Rule to Suspend
Disconnection of Electricity Because of Extreme Heat and Persistent Heat, should
the commisson adopt a new standard for terminations and disconnects during
prolonged heat events, that would preclude the future need for such emergency rules?

If s0, please provide specific rule language that would be appropriate.

Comments on the proposed new rule (16 copies) may be submitted to the Filing Clerk, Public
Utility Commission of Texas, 1701 North Congress Avenue, P.O. Box 13326, Audtin, Texas
78711-3326, within 30 days after publication. Reply comments may be submitted within 45
days after publication. The commission invites specific comments regarding the costs associated
with, and benefits that will be ganed by, implementation of the proposed section. The
commission will consder the costs and benefits in deciding whether to adopt the section. Al

comments should refer to Project Number 22255.
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Commisson daff will conduct a public hearing on this rulemaking pursuant to Texas
Government Code §2001.029 on October 16, 2000, at 9:00 am. in the Commissioners
Hearing Room a the commission's offices located in the William B. Travis Building, 1701 North

Congress Avenue, Austin, Texas 78701.

The commission proposes these new rules pursuant to the Public Utility Regulatory Act, Texas
Utilities Code Annotated 814.002 (Vernon 1998 & Supplement 2000) (PURA), which
provides the Public Utility Commission with the authority to make and enforce rules reasonably
required in the exercise of its powers and jurisdiction. The commission aso proposes this rule
pursuant to PURA 839.101, which grants the commisson authority to establish various, specific
protections for retail customers, 839.102, which provides retail customer choice; §39.1025,
which prohibits telephone solicitation to an dectricity customer regarding the customer's choice
of retall eectric provider where the customer has given notice to the commission that it does not
want to receive such solicitations, and which directs the commission to establish and provide for
the operation of a database of customers giving such notice to the commisson; 839.104, which
grants the commission authority to use customer choice pilot projects, 839.106, which mandates
the designation of providers of last resort by the commission; 839.107, which provides for
metering services on introduction of customer choice; 839.202, which provides that an &ffiliated
REP shdl offer the "price to beat" to resdentid and smal commercid customers of its affiliated

transmission and digtribution utility; and PURA chapter 17, subchapters A, C and D, which
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ded, respectively, with generd provisons reating to cusomer protection policy, the retal

customer's right to choice, and protection of the retall customer against unauthorized charges.

Cross Reference to Statutes; PURA 8§814.002, 39.101, 39.102, 39.1025, 39.104, 39.106,

39.107, 39.202; and PURA chapter 17, subchapters A, C and D.
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§25.471.

@

General Provisions of Customer Protection Rules.

Application. This subchapter applies to aggregators, service providers, and eectric

sarvice providers. These rules specify when certain provisons are gpplicable only to

some, but not dl, of these providers.

@

)

3
(4)

Affiliated retail eectric provider (REP) customer protection rules, to the extent
the rules differ from those applicable to al eectric service providers or the
provider of last resort (POLR), shdl not gpply to the &ffiliated REP when
saving cusomers outsde the geogrephic area served by its affiliated
transmisson and digtribution utility. The affiliated REP customer protection
rules shdl gpply until January 1, 2007.

Requirements referenced to POLR apply to a REP only in its provison of
sarviceasaPOLR.

The rulesin this subchapter shall take effect on January 1, 2001.

The rules in this subchapter are mandatory requirements that shal be offered to
or complied with for al customers unless otherwise specified. Customers other
than resdentid or samdl commercid class cusomers may agree to terms of
savice that reflect either more or less cusomer protections than would
othewise goply under these rules. Any agreements containing meateridly

different protections from those specified in these rules shal be reduced to
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(b)

Q)

writing and provided to the cusomer. Additiondly, copies of such agreements
shall be provided to the commisson upon request.

The rules of this subchapter control over any inconsstent provisions, terms, and
conditions of an dectric service provider's contracts or other documents

describing service offerings for customers or applicantsin Texas.

Purpose. The purpose of this subchapter isto:

@

)

3

(4)

provide minimum standards for customer protection. An aggregator, service
provider, or eectric service provider may provide additiond protections and
customer rights and remedies provided the prohibition on discrimination set
forth in subsection (c) of this section is not violated;

provide customer protections and disclosures established by the Fair Credit
Reporting Act (15 U.S.C. 881681, et seq.) and the Truth in Lending Act (15
U.S.C. 881601, et seq.) Such protections are applicable where appropriate,
whether or not it isexplicitly stated in the rules.

provide cusomers with sufficient information to make informed decisions about
eectric service in acompetitive market; and

prohibit the use of fraudulent, unfair, mideading, deceptive, or anticompetitive
acts and practices by aggregators, service providers, and electric service
providers in the marketing, solicitation and sde of dectric service and in the

adminigration of any terms of service for eectric service.
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(©

(d)

Prohibition againgt discrimination.  This subchapter prohibits dectric service
providers from refusing to provide dectric sarvice or otherwise discriminating in the
marketing and provison of eectric service to any customer because of race, creed,
color, nationd origin, ancestry, sex, maritd satus, lawful source of income, leve of
income, disability, familid gatus, location of customer in an economicdly distressed

geographic area, or qudification for low-income or energy efficiency services.

Definitions. For the purposes of this subchapter the following words and terms have

the following meaning, unless the context clearly indicates otherwise:

@ Applicant — A person who applies for retall dectric service for the firgt time
or regpplies after discontinuance of service.

2 Competitive energy services — As defined in 825.341 of this title (rdating
to Definitions).

3 Customer — A person who is currently recelving retall eectric service from an
electric service provider in the person's own name or the name of the person's
souse, or the name of an authorized representative of a partnership,
corporation, or other legd entity.

4 Days — Cdendar days.

) Disconnection of service — Interruption of a customer's supply of eectric

sarvice a the customer's meter by the transmission and distribution utility.
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(6)

(")

(8)

©)

(10)

(11)

Economically distressed geographic area — Zip code area in which the
average household income is 60% or less than the statewide median income, as
reported in the most recently available United States Census data.

Electric service — Combination of transmisson and distribution service and
generation service provided to an end-use customer by an dectric service
provider. This term shdl not include optional competitive energy services that
are not required for the customer to obtain service from an dectric service
provider.

Electric service provider — A retall eectric provider certificated to provide
electric sarvice in the gate of Texas. This term aso includes municipaly-owned
utilities and eectric cooperatives operating outsde their service areas. An
electric sarvice provider may be an dffiliated REP, a non-affiliated REP, or a
designated POLR.

Energy service — Asdefined in 825.223 of thistitle (rdlating to Unbundling of
Energy Service).

Provider of last resort (POLR) — As defined in 825.43 of thistitle (relating
to Provider of Last Resort).

Registration agent — Entity desgnated by the commisson to administer
settlement and premise data and other processes concerning a customer's

choice of eectric service provider in the competitive eectric market in Texas.
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(12)

(13)

(14)

(15

(16)

§25.472.

Retail electric provider (REP) — Any retall eectric provider as defined in
8255 of thistitle (relaing to Definitions) thet is not an ffiliated REP.

Service provider — Entity that provides goods or services to customers, the
charges for which are contained in the bills issued by the dectric service
provider.

Small commercial cussomer — A nonresidential customer that has a pesk
demand of less than 50 kilowatts during any 12-month period.

Standard meter — Asdefined in 825.341 of thistitle.

Termination of service — Cancdllation of a sales agreement or contract by

an dectric service provider by notification to the registration agent.

Privacy of Customer Information.

@ Mass customer lists.

@

The commisson may authorize the dectric utility, the tranamisson and
digribution utility or the regidiration agent to release to eectric service providers
and aggregators a mass customer list on or after January 1, 2001 and annualy
thereefter, condgting of a lig of resdentid and smdl commercid customer
name, address, rate classfication, monthly usage for the most recent 12-month

period, meter type, and account number.
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2 Prior to the redease of such a lig, the dectric utility, the transmisson and
digtribution utility or registration agent, as determined by the commisson, shdl
issue amailing to dl cusomers which:

(A)  explainstheissuance of the mass cusomer lis;

(B)  provides the customer with the option of not being included on the list
and dlows the customer at least 15 daysto exercise that option;

(C)  offersthe opportunity to be placed on the statewide Do Not Call list
pursuant to §25.484 of thistitle (relating to Do Not Cdll List);

(D)  provides apostage-paid postcard, atoll free telephone number, and an
Internet website address to notify the designated entity of the customer's
desire to be excluded from the lig.

3 The resulting list shdl be issued to al dectric service providers certified by and
aggregators registered with the commission that will be providing retail eectric
or aggregation services to resdential or small commercia customers.

4 An dectric service provider shdl not use the list for any purpose other than
marketing eectric service and verifying a cusomer's authorized selection of an
electric service provider prior to submisson of the customer's enrollment to the

registration agent.

(b) Individual customer information.
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@

)

An dectric service provider or aggregator shal not release proprietary customer
information, as defined in §825.272(c)(5) of this title (rdating to Code of
Conduct for Electric Utilities and Their Affiliates), to any other person, including
the eectric service provider's afiliate, without obtaining the customer's verifigble
authorization by means of one of the methods authorized in 825.474 of thistitle
(rdating to Sdlection or Change of Electric Service Provider). This prohibition
shdl not apply to the release of such information by an dectric service provider
or aggregator to:

(A)  the commissonin pursuit of its regulatory oversght or the investigation
and resolution of customer complaints involving edectric service
providers or aggregators,

(B) an agent of the dectric service provider or aggregator engaged to
collect an overdue or unpaid amount;

(C)  credit reporting agencies pursuant to state and federd law;

(D) an energy assgtance agency to dlow a customer to qudify for and
obtain other financid assstance provided by the agency; or

(B) local, state, and federd law enforcement agencies pursuant to lawful
process.

An dectric sarvice provider or aggregator shal not publicly disclose or make

avalable for sde any customer-specific information about its customers

including that obtained from the regidration agent, the customer's transmission
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©)

(4)

Q)

and digribution utility, or the customer. An dectric service provider or
aggregator shdl not disseminate, sel, ddiver or authorize the dissemination,
sde, or ddivery of any customer-specific information or data obtained.

An electric service provider shdl, upon the request of the customer or another
electric sarvice provider which has received authorization from the customer,
submit to the requesting dectric provider or to the customer directly, the
monthly usage of the customer for the previous 12 months, or for as long as the
electric service provider has provided service to the customer, whichever is
shorter. The methods of authorization of release of customer specific
information shall be those methods described in 825474 of this title. A
customer shall be entitled to request this information free of charge at least once
every 12 months.

Upon the request of a customer, an eectric service provider shdl notify a third
person chosen by the customer of any pending disconnection of service or
terminaion of contract for eectric service with respect to the customer's
account.

This section shdl not be interpreted to prevent an eectric service provider's
communication of proprietary customer information to the registration agent in
order to effectuate a customer selection or change of an eectric service

provider or the customer's switch to the provider of last resort (POLR).
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(6) An dectric service provider may release proprietary customer information, as
defined in 825.272(c)(5) of this title, to the regidtration agent, under terms

goproved by the commission.

§25.473. Non-English Language Requirements.

@

(b)

Electric service providers. An éectric service provider shdl provide the following
information to an applicant or a customer in English or Spanish, a the customer's
desgndion. Additiondly, if the eectric service provider markets its products or
sarvices in alanguage other than English or Spanish, the following information shdl aso
be provided to the customer in that other language:

@ al documents required by this subchapter including, but not limited to, goplicant
and customer rights, including Your Rights as a Customer disclosure, terms of
service documents, bills, and bill notices;

2 information on the avalability of new sarvices, discount programs, and
promations, and

3 access to customer service including the restoration of dectric service and billing

inquiries.

Aggregators. An aggregator shal provide the following information to an applicant or

a customer in English or Spanish, a the customer's designation.  Additiondly, if the
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aggregator markets its products or services in a language other than English or Spanish,
the following information shdl dso be provided to the customer in that other language:
Q) terms of service documents, required by this subchapter;
)] the avallability of discount programs, and

3 access to customer service.

(© Prohibition on mixed language. Unless otherwise noted in this subchapter, if any
portion of a printed advertisement, electronic advertisng over the Internet, direct
marketing materid, billing statement, terms of service document, or Your Rights as a
Cusgtomer disclosure is trandated into another language, then dl portions of the printed
advertisement, eectronic advertisng over the Internet, direct marketing materid, hilling
satement, terms of service document, or Y our Rights as a Customer disclosure shdl be
trandated into that language. Printed advertisements, eectronic advertising over the
Internet, direct marketing materids, billing statements, terms of service documents, and
Your Rights as a Cusomer disclosures containing a sngle informationd statement
advisng how to obtain the same printed advertisements, eectronic advertisng over the
Internet, direct marketing materid, billing statement, terms of service documents, or

Y our Rights as a Customer disclosures in a different language are alowed.

§25.474. Selection or Change of Electric Service Provider.
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@ General purpose. An dectric service provider shal not enroll a customer without
obtaining the customer's express authorization and having that authorization verified

consstent with subsection (c) of this section.

(b) Initial electric service provider selection process.

@ Before the gart of retail eectric competition, the commisson may issue to al
customers an explanation of the electric service provider selection process and
an dectric sarvice provider selection form. The form shal be on a postage-paid
post card and shall:

(A) ligt al certified dectric service providersin the IOU's certificated service
areg,

(B)  dlow acustomer to designate one of the listed electric service providers
asthat person's provider of choice;

(C) dlow the customer to recave information from desgnated eectric
sarvice providers,

(D)  dlow acustomer to designate whether they would like to be placed on
the statewide Do Not Cdl list and indicate the fee for such placement;
and

(B) be addressed to the registration agent.

2 Any effiliate REP assgned to serve a customer due to non-sdection by the

customer shdl issue to a customer by January 31, 2002:
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(©

(A)  Atermsof service document;
(B)  Your Rights as a Customer disclosure; and

(C)  anElectricity Factslabd .

General sgandardsfor authorizations and verifications.

@

2

3

(4)

All authorizations and verifications shdl be in plain, easly understood English or
other language, if the underlying saes transaction was conducted in the other
language. The entire authorization and verification shal be the same language.
The specific service for which the customer's assent is being attained or verified
ghdl be disclosed to the customer. Each service, including eectric service and
any other service offered by the dectric sarvice provider shal be clearly
identified and a separate authorization and verification obtained for each service.
The specific sarvice provider for which the cusomer's authorization is being
attained and verified dhdl be disclosed to a customer. Any use of a name for
the purposes of deception or to obtan a customer's authorization and
verification based on confusion or inability to understand the import of the name
of the ectric service provider and the services offered is prohibited.

Each authorization and verification shdl affirmatively inquire as to the identity of
the individud with the authority to change the customer's dectric service
provider and explan that only a customer in whose name dectric service is

billed can agree to a change in eectric service provider.
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(d)

Q)

An dectric sarvice provider shdl submit copies of its sdes script, contract,
terms of service document and any other materials used to obtain a customer's

authorization or verification to the commisson upon request.

Required authorization disclosures.  The athorizetion shdl dealy and

conspicuoudy disclose the following information contained in the eectric service

provider's contract or terms of service document for each product offered to the

customer:

@
)

3
(4)
Q)

(6)
(")
(8)

the name of the new eectric service provider;

the ability of a customer to sdlect to receive information in English, Spanish, or
the language used in the marketing of service to the customer. The dectric
sarvice provider shdl provide a means of obtaining and recording a customer'
language preference;

price, stated in cents per kilowatt-hour for eectric service;

term or length of the contract or term of service;

the presence or absence of early termination fees or pendties, and gplicable
amounts;

any requirement to pay a deposit and the amount of that deposit;

any feesto the customer for switching to the eectric service provider; and

the cusomer's right of cancdlation without pendty and a Satement that the

customer will receive a written copy of the terms of service document that will
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explan dl the terms of the agreement and how to exercise the right of
cancdlation before the customer's dectric service is switched to the dectric

service provider.

(e Verification requirements. A veification shdl dearly:

Q) confirm the customer's billing name, address, and dectric service identifier (ESl)
or account number to be covered by the preferred dectric service provider
change order;

2 confirm gppropriate verification data, such as the customer's date of birth, the
customer's mother's maiden name, or other voluntarily submitted informetion;

3 confirm the decison to change from the current eectric service provider to the
new eectric service provider; and

4 confirm that the customer designates the new electric service provider to act as

the customer's agent for the change of eectric service provider.

® Methods of obtaining customer authorization and verification.

@ Written authorization and verification. A written authorization and
veification may include, but is not limited to, mailings, facamiles, or direct
enrollments from a customer for a change of dectric service provider.

(A) A written authorization and verification shdl not be combined with

inducements of any kind on the same document, except that the written



PUBLIC UTILITY COMMISSION OF TEXAS PAGE 22 OF 106
SUBSTANTIVE RULES. CHAPTER 25. ELECTRIC.

(B)

(©

(D)

authorization and verification may be combined with a check as

described by the clauses below:

() A check shdl not contain any promotiond language or materid;
and

(i) A check shdl contain on the front and back, in easily readable,
bold-face type near the sgnature line, the following notice: "By
ggning this check, | am authorizing (name of dectric service
provider) to be my new eectric service provider.”

The gpplicant's signature on a contract or other document which

contans the materids terms and conditions of the service may

conditute authorization and verification so long as the provisons of

subsections (d) and (e) of this section are met.

Before obtaining a dgnature from the gpplicant, an eectric service

provider shall provide each gpplicant a reasonable opportunity to read

any written materias accompanying the contract or terms of service

document and shdl answer any and dl questions posed by any

gpplicant about information contained in the documents.

Upon abtaining the applicant's signature, an eectric service provider

shdl immediaidy provide the applicant a legible copy of the sgned

contract, the required terms of service document, and Your Rights as a

Cugtomer disclosure.  If written solicitations by an eectric service
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2

provider contain the terms of service document or contract, any tear-off
portion that is submitted by the customer to the dectric service
provider to obtain eectric service shdl dlow the customer to retain the
terms of service document.
Teephonic authorization and verification. An eectric service provider that
obtains a customer's authorization by means of a telephone conversation shdl
obtain independent third party verification of the customer's authorization prior
to submitting an enrollment or change order. In addition to the requirements of
this paragraph, both the authorization and the third party verification must
adhere to the requirements of subsections (d) and (e) of this section.
(A) Additional authorization and verification requirements.

Teephonic enrollment or change orders shdl clearly:

0] inform the cusomer a the beginning of a cdl that the cdl is
being recorded. The entire authorization and verification
conversation with the customer shal be recorded so that
evidence of a customer's consent can be reviewed and
investigated if a subsequent complaint isfiled:;

@i read any script in the language used to make the underlying
sales transaction and proceed a a normal conversational speed

using plain, essly, understood language;
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(il

)

The script and conversation shall proceed a a norma
conversationa speed and the name of the eectric service
provider to which the customer is being switched shall be stated
initsentirety; and

Both the authorization and the verification agents must clearly
date that the customer will have aright of cancellation without
pendty and that the customer will receive a written copy of the
terms of service document that will explain dl the terms of the
agreement and how to exercise the right of cancdllation before

the customer's electric service is switched by the electric service

provider.
(B) I ndependent third party. An independent third party shdl operae in

a location physicaly separate from the eectric service provider or the

electric service provider's marketing agent and shall not:

0] be owned, managed, or directly controlled by the dectric
service provider or the eectric service provider's marketing
agent; or

(i) have financid incentive to confirm change orders.

3 Internet enrollment. An dectric sarvice provider that offers Internet

enrollment to gpplicants shal comply with the following minimum reguirements.
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(A)

(B)

(©

(D)

The dectric service provider shdl mantain an Internet webgte that is
identified in its cetificae gpplication maintaned on file a the
commisson. The webdte shdl identify the legd name of the dectric
sarvice provider, its address, telephone number, and Texas license
number to sdll dectric service.

The means of transfer of information, such as dectronic enrollment,
renewa, and cancdlation information between the customer and the
eectric sarvice provider shdl be by an encrypted transaction using
Secure Socket Layer or smilar encryption standard to ensure the
privacy of cusomer informetion;

The dectric service provider shdl identify the terms of service document
by a verson number to ensure the ability to verify the particular
agreement to which the gpplicant assents. The electric service provider
shdl make avalable a copy of the terms of service document, as
required by 825.475 of this title (relaing to Information Disclosures to
Reddentid and Smal Commercid Customers), that is agreed to by an
gpplicant, on the eectric service provider's Internet webgite. The terms
of service document shal be accessible by the customer for the duration
of the contract term offered to the customer.

The Internet enrollment procedure shal prompt the gpplicant to print or

save the terms of service document to which the applicant assents and
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(E)

(F)

(&

provide an option to have a written terms of service document sent by
regular mail.

The dectric sarvice provider shdl provide to the applicant a toll-free
telephone number, Internet website address, and e-mail address for
contacting the dectric service provider throughout the duration of the
customer's agreement.

The dectric service provider shdl obtain verification tha meets the
standards of subsection (d) of this section, provide a statement with a
box that must be checked by the gpplicant to indicate that the applicant
has read and agrees to sdlect the dectric service provider to supply
electric service, and the time and date of the gpplicant's enrollment. The
goplicant's enrollment shdl be followed by a confirmation of the change
of the applicant's eectric service provider viae-mail, which confirmation
shdl include a congpicuous notice of the gpplicable right of cancdlation
and offer the gpplicant the option of exercigng this right via toll-free
telephone number, email, Internet webgte, facamile transmisson, or
regular mail.

Applicant and/or customer authorizations and verifications must adhere
to any dae and federd guiddines governing the use of eectronic

sgnatures.
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(4)

Door-to-door sales. An dectric service provider that engages in door-to-

door marketing a a customer's resdence, or persond solicitation a a public

location (such as mdls, fairs, or places of retal commercid activity) shdl be

subject to the following:

(A)

(B)

(©

(D)

The eectric service provider shal comply with the standards set forth in

subsection (€)(1) of this section.

The dectric service provider shall provide the disclosures and right of

recisson required by the Federal Trade Commisson's Trade
Regulation Rule Concerning a Cooling Off Period for Door-to-Door

Sales (16 C.F.R. §429).

The individual who represents the eectric service provider shal wear a
clear and conspicuous identification on the front of the individud's outer

clothing that prominently displays the name of the dectric sarvice
provider. The name displayed shdl conform to the name on the dectric

service provider's certification obtained from the commission and the

name that appears on dl of the dectric service provider's contracts and

terms of service documentsin possession.

The dectric sarvice provider shadl afirmatively explain that it is not a
representative of the customer's transmisson and didribution utility.

The dectric service provider's clothing and sales presentation shdl be

designed to avoid the impresson by a reasonable customer that the
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)

individud represents the customer's transmisson and didribution utility,
afiliated retal dectric provider (REP) or provider of last resort
(POLR).

) Electronic authorization and verification. An eectric service provider may
obtain customer authorization and verification for a change in eectric service
provider by dectronic authorization if the eectric service provider:

(A)  ensures that the eectronic authorization confirms the information in
subsections (d) and (e) of this section; and

(B)  edtablishes one or more toll-free telephone numbers exclusvely for the
purpose of verifying the change so that a person cdling the toll-free
number(s) will reach a voice response unit or Smilar mechanism that
records the required information regarding the change and automaticaly

records the automatic number identification (ANI).

Record retention. An eectric service provider shal maintain records of a customer
authorization or verification for a change in eectric service provider for 24 months and
shdl provide such records to the customer, if the customer chalenges the change, and

to the commisson if it so requedts.

Right of cancdlation. An dectric service provider shdl promptly provide the

customer with the terms of service document after the customer has provided
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authorization to sdlect the eectric service provider pursuant to one of the methods set
forth in this section. The dectric sarvice provider shdl offer the cusomer a right to
cancd the contract without pendty or fee of any kind for a period of three busness
days after the customer's receipt of the terms of service document and acceptance of
the dectric service provider's offer. The provider may assume that any ddivery of the
terms of service document deposited first class with the United States Postd Service

(U.S. mail) will be recelved by the customer within four business days.

Submission of customer's selection to the registration agent. An eectric service
provider shall not submit a customer's sdection of the eectric service provider to the
registration agent until the electric service provider has provided the customer with the
right of cancellation and the three business day period has passed. This time period
ghal be no earlier than seven business days &fter the eectric service provider has
delivered the terms of service document to the customer or deposited the statement in

the U.S. mail.

Duty of theregistration agent. When the regisiration agent receives a switch request
from an electric service provider, the regigtration agent shdl:

Q) process that request promptly;

2 send the customer an enrollment notification notice. The notice shdl:

(A)  identify the dectric service provider that submitted the request;
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(B)

(©

(D)

(E)

inform the customer that his or her dectric service will be changed
unless the customer cancels the switch by the date stated in the notice;
provide a cancellation date that shdl be no less than three business days
after the customer recelves the notice. The regidration agent shdl
assume no less than four business days for the notice to reach a
customer by U.S. mail;

provide indructions for cancding the switch, induding the telephone
number, facsmile machine number, and emal address that the
customer may use to cance the switch;

contain the following statement: "Retail eectric providers are prohibited
by law from switching your eectric service without your permisson, a
practice commonly known as 'damming.’ If you have been dammed,
you can prevent the switch from occurring by contacting (name of the
electric service provider). You may aso report the dam by writing or
cdling the Public Utility Commisson of Texas, P.O. Box 13326,
Austin, Texas, 78711-3326, (512) 937-7120 or in Texas (toll-free) 1-
888-782-8477, fax: (512) 936-7003, emal address.
customer@puc.satetx.us. Hearing and gpeech impared individuds
with text telephones (TTY) may contact the commission at (512) 936-

7163."


mailto:customer@puc.state.tx.us
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(k)

0

() contain a toll-free number and statement in Spanish advisng customers
that information regarding this notice can be obtained in Spanish by
cdling the toll-free telephone number provided. Customers cdling this
telephone number shdl be advised of the information contained in
subparagraphs (A) through (E) of this paragraph; and

3 implement the change effective with the customer's next meter reading and bill, if
the customer does not cancel the pending sdection or change of dectric service

provider within the specified cancdlation period.

Customer's switch to provider of last resort (POLR). The methods of customer
authorization, customer verification, and rights of cancellation are not applicable when
the customer's eectric service is changed to the POLR by the actions of an entity other

than the POLR.

Fees. An édectric service provider shdl not charge afee to a customer to select, switch
or enroll with the eectric service provider unless the customer requests a switch or
enrollment that does not conform with the norma meter reading and billing cyce. Such
fee shdl not exceed the rate charged by the transmission and didtribution utility for this
off-cycle meter reading. The regigtration agent shal not charge a fee to the end-use

customer for the switch or enrollment process performed by the registration agent.
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(m  Transferring customersfrom one electric service provider to another.

@

Any eectric service provider that will acquire customers from another eectric

service provider due to acquidition, merger, bankruptcy or any other reason,

shdl provide notice to every affected cusomer. The notice shdl be in a billing

insert or separate mailing at least 30 days prior to the transfer of any customer.

If lega or regulatory constraints prevent sending the notice at least 30 days prior

to the transfer, the notice shdl be sent promptly after al legd and regulatory

conditions are met. The notice shdl:

(A)
(B)

(©

(D)

(E)

(F)

identify the current and acquiring eectric service provider;

explain why the cusomer will not be adle to remain with the current
electric service provider;

explan tha the customer has a choice of sdlecting an dectric service
provider and may sdlect the acquiring dectric service provider or any
other electric service provider;

explain that if the customer wants another eectric service provider, the
customer should contact that eectric service provider;

explain the time frame for the customer to make a selection and what
will happen if the customer makes no selection;

identify the effective date that customers will be transferred to the

acquiring dectric service provider;



PUBLIC UTILITY COMMISSION OF TEXAS PAGE 33 OF 106
SUBSTANTIVE RULES. CHAPTER 25. ELECTRIC.

)

2

(G)  provide the Electricity Facts label of the acquiring eectric service
provider; and

(H) provide a toll-free telephone number for a cusomer to cdl for
additiona information.

The acquiring dectric service provider shal provide the commisson with a copy

of the notice when it is sent to customers.

Complaints alleging unauthorized change of electric service provider

(Slamming). A customer may file acomplaint, pursuant to 825.485 of thistitle (relating

to Customer Access and Complaint Handling) with the commission againgt an eectric

sarvice provider for any reasons related to the provisons of this section.

@

Electric service provider's response to complaint. After review of a

cusomer's complaint, the commisson shdl forward the complaint to the

unauthorized eectric sarvice provider. The dectric sarvice provider is

responsible for performing the following upon receiving a complant:

(A) take dl actions within its control to facilitate the customer's prompt
return to their origina eectric service provider within three days,

(B)  cease any collections activities related to the switch until the complaint

has been resolved by the commission; and
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(©)  respond to the commission within 21 cdendar days after recelving the
complaint. The eectric service provider's response shdl include the
following:

0] al documentation related to the authorization and verification
used to switch the customer's service; and

@i al corrective actions taken as required by paragraph (3) of this
subsection, if the switch in service was not verified in
accordance with subsections (¢), (d) and (€) of this section.

Commission investigation. The commisson shdl review dl of the information
related to the complaint, including the eectric service provider's response, and
make a determination of whether the eectric service provider complied with the
requirements of this section. The commisson shdl inform the complainant and
the dectric service provider of the results of the investigation and identify any
additional corrective actions that may be required of the eectric service
provider or the customer's obligation to pay any charges related to the
authorized switch.

Responsibilities of the electric service provider that initiated the

change. If a cusomer's dectric service provider is changed without

authorization consgent with this section, the eectric service provider that

initiated the unauthorized change shdl:
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(4)

(A)

(B)

(©

(D)

(E)

pay dl charges associated with returning the customer to the origind
electric service provider within five busness days of the cusomer's
request;

provide dl billing records and usage higtory information to the origind
electric service provider related to the unauthorized change of services
within ten business days of the customer's request;

pay the origind eectric service provider the amount it would have
received from the customer if the unauthorized change had not
occurred, within 30 days of the origind dectric service provider's
request for payment;

refund any amounts paid by te customer to the customer within 30
days of the customer's request; and

remove dl unpad charges.

Responsibilities of the original eectric service provider. The origind

electric sarvice provider shdl:

(A)

inform the electric service provider that initiated the unauthorized change
of the amount that would have been charged for identicd servicesiif the
unauthorized change had not occurred, within ten business days of the
receipt of the billing records required under paragraph (3)(C) of this

ubsection;
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(0)

(B)

(©

(D)

provide to the customer al benefits or gifts associated with the service,

such as frequent flyer miles, that would have been awarded had the

unauthorized change not occurred, upon receiving payment for service
provided during the unauthorized change;

maintain arecord of customers that experienced an unauthorized change

in eectric service provider that contains:

0] the name of the dectric service provider that initisted the
unauthorized change;

@i the account number(s) affected by the unauthorized change;

(i)  the date the customer asked the unauthorized dectric service
provider to return the customer to the origind eectric service
provider; and

(iv)  the date the customer was returned to the origind dectric
sarvice provider; and

not bill the cusomer for any charges incurred during the first 30 days

after the unauthorized change, but may bill the customer for charges

incurred after the first 30 days based on what it would have charged if

the unauthorized change had not occurred.

Compliance and enfor cement.
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(4)

Records of customer verifications and unauthorized changes. An dectric
sarvice provider shdl provide a copy of records mantaned under the
requirements of subsections (c), (d), (e), (f) and (n) of this section to the
COMMISI 0N UpoN request.

Administrative penalties. If the commisson finds that an eectric sarvice
provider is in violation of this section, the commisson shdl order the eectric
service provider to take corrective action as necessary, and the electric service
provider may be subject to adminidrative pendties pursuant to the Public Utility
Regulatory Act (PURA) 815.023 and 8§15.024.

Certificate revocation. If the commisson finds that an dectric service
provider is repeatedly and recklesdy in violation of this section, and if consistent
with the public interest, the commisson may suspend, redtrict, deny, or revoke
the regiration or certificate, including an amended certificate, of the dectric
sarvice provider, thereby denying the dectric service provider the right to
provide sarvice in this date.

Coordination with the office of the attorney general. The commission shdl
coordinate its enforcement efforts regarding the prosecution of fraudulent,
mideading, deceptive, and anticompetitive business practices with the office of
the atorney generd in order to ensure congstent treatment of specific aleged

violaions.
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§25.475.

@

I nfor mation Disclosuresto Residential and Small Commercial

Customers.

General disclosurerequirements.

@

)

3

All printed advertisements, eectronic advertisng over the Internet, direct
marketing materids, billing satements, terms of service documents, and Y our
Rights as a Customer disclosures distributed by dectric service providers and
aggregators shdl be provided in a readable format, written in clear, plain, easlly
understood language.

Printed advertisements, dectronic advertisng over the Internet, direct marketing
materids, billing statements, terms of service documents, and Your Rights as a
Customer disclosures distributed by eectric service providers and aggregators
ghdl not be fraudulent, unfair, mideading, deceptive, or anti-competitive as
prohibited by federa and state law.

An dectric sarvice provider or aggregator shall, upon receipt of a license or
certificate from the commission, include its certificated name, the number of the
license, plan name, and name of the product offered in dl of its printed
advertisements, dectronic advertisng over the Internet, direct marketing
materids, terms of service documents, and Your Rights as a Customer

disclosures.
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(b)

Advertisng and marketing materials. Printed advertisements, direct marketing

materids, and eectronic advertisng over the Internet of an electric service provider or

an agoregator that are directed a resdentid and smdl commercid customers shdl

conform to al of the requirements of subsection (a) of this section.

@

)

Except as otherwise provided by this section, advertissments and marketing
materids, other than televison or radio, that make any clams regarding price,
cost competitiveness, or environmenta quaity shdl include the Electricity Facts
labd. Inlieu of including an Electricity Facts labd, the following satement may
be provided: "For a copy of important standardized information and contract
terms regarding this product, cdl (name, tdephone number, and webgte (if
avaladle) of the eectric service provider)." An éectric service provider shdl
provide a terms of service document, which includes an Electricity Facts labd,
relating to the service or product being advertised to each person who contacts
the eectric service provider in response to this statement.

An dectric service provider shdl indude the following datement in any
tedlevison or radio advertisement that makes a clam &bout price, cost
competitiveness, or environmentd qudity for an dectricity product of the
electric service provider: "You can obtain information that will dlow you to
compare the price and terms of this product with other offers. Cal (name,

telephone number and webdte (if avalable) of the eectric service provider).”
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An dectric sarvice provider shdl provide a terms of service document, which
includes an Electricity Facts label , to each person who contacts the eectric

service provider in response to this statement.

(© Terms of service document.

@

)

3

For each service or product that it offers to resdentiad or smal commercid
customers, an eectric service provider shdl create aterms of service document.
An éectric service provider shal assgn anumber to each verson of its terms of
Service document.

The terms of service document shall be provided to new customers before and
a any time that the dectric service provider seeks to change the materid terms
and conditions of service with its cusomers.  Upon request, customers are
entitled to recalve an additiona copy of the terms of service document once
annudly.

For the purposes of market monitoring and providing the public with
comparative information about eectric service providers standard contract
offers, an dectric service provider shdl furnish its terms of service documents to
the commisson at regular intervals desgnated by the commisson's Customer
Protection Divison. The information may be transmitted by e-mail or facamile

within five cdendar days of the request.
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(4)

Q)

An dectric service provider shdl maintain a copy of each customer's terms of

service document for two years after the terms of service expire.

The following information shdl be conspicuoudy presented in the terms of

sarvice document:

(A)

(B)
(©
(D)

(E)

(F)

(&

The dectric sarvice provider's name, mailing address, Internet website
address, and a toll-free telephone number (with hours of operation and
time-zone reference);

The Electricity Facts label as specified in subsection (€) of this section;
A datement as to whether there is aminimum contract term;

A statement as to whether there are pendties to cance service before
the end of the minimum term of the contract and the amount of those
pendties,

If the electric service provider requires deposits from its customers, a
description of the conditions that will trigger a request for a deposit, the
maximum amount of the deposit, a satement that interest will be paid on
the deposit including the amount of the interest that will be paid, and the
conditions under which the customer may obtain arefund of a deposit;
The itemization of any charges which must be pad by the customer
before sarviceisinitiated or switched;

The itemization of any services that are included in the customer's

contract, including:
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(H)

(1)

Q)

(K)

0] the specific methods and rates by which the customer will be
charged for dectric service; and

(i) the cost for each service or product other than eectric service,
or, if the dectric service provider has bundled the charges for
these other services together, the total cost of all charges for
services other than dectric service;

The itemization of any charges that may be imposed on the customer

during the period of the contract for default, late payment, switching

fees, late fees, fees that may be charged to the customer for returned

checks, fees charge for early termination of the contract, collection

costs imposed on the customer if the customer defaults, and any other

non-recurring fees and charges,

The policies of the dectric sarvice provider regarding payment

arangements, late payments, payments in dispute and defaults by the

customer;

All other materia terms and conditions, including, without limitation,

exclusons, reservations, limitations and conditions of the contract for

sarvices offered by the dectric service provider;

In a conspicuous and separate paragraph or box:

0] A description of the right of a new customer to cancd a

contract without fee or pendty of any kind within three business
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(L)

(M)

days after recelving the terms of service document sent to the
customer after the dectric service provider has obtained the
customer's authorization to provide service to the customer;

(i) Detalled indructions for cancding a contract, including the
telephone number, facimile machine number and emall
address which the customer may use to cancel the contract;
and

@)  Any information on automatic contract renewal that applies; and
A gdatement informing the customer that the eectric service provider
cannot deny service or require a prepayment or depost for service
based on an applicant's race, creed, color, nationa origin, ancestry, sex,
maritd datus, lawvful source of income, leve of income, disability,
familid daus, location of an gpplicant or customer in a economicdly
distressed geographic area, or qudification for low income or energy
efficiency sarvices,

A daement that bill payment assstance for qudified low income

customers is offered by the dectric service provider (if any such

assgtance is offered), and that additiond information may be obtained
by contacting the locd office of the dectric service provider, the Texas

Depatment of Housng and Community Affairs, or the Public Utility

Commission of Texas. The man office tlephone number (toll-free
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telephone number, if available) and address for each state agency shdl
also be provided.
(N) A datement that rate reductions for qualified low income customers are

offered by the electric service provider.

(d) Minimum notice of changesin termsand conditions, contract, and terms of

service.

@

)

Change in terms and conditions. An dectric service provider shdl provide
written notice to its customers 45 days in advance of any materid change in the
terms of service document. The notice shal clearly specify what actions the
customer needs to take to terminate the contract, the deadline by which such
action must be taken, and the ramifications if such actions are not taken within
the specified deadline. This notice may be provided in or with the customer's
bill or in a separate document, but shal be clearly and conspicuoudy labeled
with the following statement: "Important naotice regarding the expiration of your
electric service contract.”

Automatic renewal clauses. An €dectric service provider may utilize an
automatic renewd clause. Any contract renewed through the activation of an
automatic renewd clause shdl be in effect for a maximum of 30 days and such
clause may be repeatedly activated unless cancelled by the customer or the

electric service provider materidly changes the terms of service.
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(e Electricity Factslabel.

@ Pricing disclosures. Pricing information disclosed by an eectric service

provider in an Electricity Factslabd shdl include:

(A)  Forthetotal cost of dectric services, exclusive of gpplicable taxes.

0]

If the billing is based on rates that will not vary by season or
time of day, the average price for dectric service reflecting al
recurring charges, expressed as cents per kilowatt hour
rounded to the nearest one-tenth of one cent for each usage
level asfollows:

M The average price for resdentid customers shdl be
shown for 500, 1,000 and 1,500 kilowatt hours per
month; and

(1)  The average price for smdl commercid customers shal
be shown for 1,500, 2,500 and 3,500 kilowatt hours
per month; and

If the billing is based on rates that vary by season or time of

day, the average price for dectric service, reflecting dl recurring

charges and based on the applicable load profile approved by

the commisson, expressed as cents per kilowatt hour rounded
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to the nearest one-tenth of one cent for each usage leve as

follows

M The average price for resdentid customers shdl be
shown for 500, 1,000 and 1,500 kilowatt hours per
month; and

(1)  The average price for smdl commercid customers shall
be shown for 1,500, 2,500 and 3,500 kilowatt hours
per month;

(i) If an electric service provider combines the charges for eectric
sarvice with charges for any other product, the dectric service
provider shdl:

M If the electric services are sold separately from the other
products, disclose the tota price for eectric service
separately from other products; and

(D) If the eectric service provider does not permit a
customer to purchase the dectric service without
purchasing the other products, state the total charges
for al products as the price of the total electric service.

(B) If the pricing plan envisons prices which will vary according to the

Sseason or time of day, the statement: "This price disclosure is an

example based on average usage patterns — your average price for
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electric service will vary according to when you use eectricity. Seethe
terms of service document for actua prices.”

(C)  If thepricing plan envisons prices which will vary during the term of the
contract because of factors other than season and time of day, the
datement:  "This price disclosure is an example based on average
contract prices — your average price for eectric service will vary
according to your usage and (insert description of the basis for and the
frequency of price changes during the contract period). See the terms of
service document for actua prices.”

(D)  If the price of dectric service will not vary, the phrase "fixed price" and
the length of time for which the price will be fixed; and

(BE) If the price of eectric service is based on the season or time of day, the
on-peak seasons or times and the associated rates.

Contract terms disclosures. Specific contract terms that must be disclosed

on the Electricity Factslabel are:

(A)  Theminimum contract term, if any; and

(B) Early termination pendlties, if any.

Fuel mix disclosures. The Electricity Fects labd shdl contan a table

depicting, on a percentage basis, the fue mix of the dectricity product supplied

by the dectric sarvice provider in Texas. This bresk-down shdl provide

percentages of net system power generated by the following categories of fues:
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cod and lignite, naturd gas, nuclear; renewable energy (comprisng biomass
power, hydro power, solar power and wind power); and other known sources.
Electricity for which the fuel source is unknown shdl be shown in a separate
category labded "unknown." Fuel mix information shal be based on generation
datafor the most recent calendar year.
(A)  The percentage used shdl be rounded to the nearest whole number.
Vaues less than 0.5% and greater than zero may be shown as "<0.5%".
(B)  Any source of dectricity that is not used shal be listed in the table and
depicted as"0%".
Air emissions disclosures. The Electricity Facts labd shdl contan a bar
chart that depicts the amounts of carbon dioxide, nitrogen oxide, sulfur dioxide
and paticulate emissons and high-level nuclear waste dtributable to the
aggregate known sources of dectricity identified in paragrgph (3) of this
subsection.  Information regarding emissions of nitrogen oxides, sulfur dioxide
and particulates shal be based on the most recent annua Point Source Air
Emissions Inventory published by the Texas Naturd Resource Conservation
Commission (see 30 TAC §8101.10). Data on carbon dioxide and radioactive
wagte shdl cover the same time period as that covered by the most recent Point
Source Air Emissons Inventory.
(A)  The cabon dioxide emissons, nitrogen oxide emissons, and sulfur

dioxide emissons shdl be cdculated in pounds per 1,000 kilowatt-
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hours (Ibs/1,000 kWh), and expressed as a percentage of the statewide
system average.

(B)  The high-leve nuclear waste shdl be caculated in pounds of high-level
nuclear waste per 1,000 kilowatt-hours (Ibs/1,000 kwh), and
expressed as a percentage of the statewide system average.

(C©)  Thecommisson shdl cdculae the statewide system average to be used
in accordance with this subsection.

(D)  The chat shdl include a footnote to disclose the percentage of tota
electrica power supplied for which the eectric service provider does
not know the amount of emissions or nuclear waste.

Renewable energy claims. An dectric service provider may verify its sdes of

renewable energy by requesting that the program administrator of the renewable

energy credits trading program established pursuant to 825.173(d) of this title

(rdating to God for Renewable Energy) retire a renewable energy credit for

each megawaitt-hour of renewable energy sold to its customers.

Format of Electricity Factslabel. Each Electricity Fact label shal be printed

in type no smaller than ten pointsin Sze and shdl be formatted as shown below:
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Electricity Facts
[Name of REP], [Name of Product] [Service area (if applicable)]
[Date]

Average monthly use: 500kwh 1,000kwh 1,500 kwh

Average price per kilowatt-hour: [xx]¢ [x.x]¢ [xx]¢

Thisprice disclosureis an example based on [ criteria used to construct the example] --
your average price for electric servicewill vary according to [relevant variation]. Seethe
Terms of Service document for actual prices.

[1f applicable] Price fixed for [ xx] months.

[1f applicable] On-peak [ season or time] : [ xxx]

[If applicable] Average on-peak price per kilowatt-hour: [x.x] ¢

Minimum term: [xx] months. Penalty for early cancellation: $[x<

Contract

See Terms of Service statement for a full listing of fees, deposit policy, and other terms.

Coal and lignite [xx]%
Natural gas [xx]%
Sources of Nuclear [0q%
power Renewable energy [xx]%
generation Other [
Unknown [xx]%
Total 100%

Emissions Carbon dioxide
and waste Nitrogen oxides

(per MWH

generated, as
a percentage Sulfur dioxide
of Texas
average)

Particul ates

Nuclear waste (high-level)

Nuclear waste (low-level)

0% 100% 200%

Type used in this for mat
Title: 14 point

Headings: 12 point boldface
Body: 10 point
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Digribution of Electricity Facts label. Beginning July 1, 2002, an eectric
service provider shal digtribute its Electricity Facts labd to its cusomers with its
January and duly billings (or as a separate hill insart).  Additiondly, eectric
service providers shdl provide the commission with an dectronic verson of
each Electricity Facts label the provider digributes to customers.  The
commission shal make each labd available to the public in a non-preferentid

manner over the Internet.

Your Rightsasa Customer disclosure. In addition to the terms of service document

required by this section, an electric service provider shdl develop a separate disclosure

datement for resdentid customers and small commercid customers entitled Y our Rights

as a Customer that summarizes the standard customer protections provided by the rules

in this subchapter.

@

)

©)

(4)

This disclosure shdl initidly be didributed at the same time as the eectric
service provider's terms of service document and shal not be contradicted by
any provison of the dectric service provider's terms of service document.

The éectric service provider shal distribute an update of this disclosure once
annudly to its customers.

Each dectric service provider's Your Rights as a Customer disclosure shdl be
subject to review and gpprova by the commission.

The disclosure shdl inform the customer of the following :
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(A)

(B)

(©

(D)

(E)

(F)

(&
(H)

The dectric service provider's complaint resolution policy pursuant to
825485 of this title (relating to Customer Access and Complaint
Handling);

The customer's right to have his or her meter tested pursuant to
§25.124 of thistitle (rlating to Meter Testing) and the customer's right
to be ingtructed by the dectric service provider how to read his or her
meter, if goplicable;

Disclosures concerning the customer's ability to dispute unauthorized
charges from gppearing on the customer's bill as set forth in 825.481 of
thistitle (rdaing to Unauthorized Charges);

Notice of any specia services such as readers or notices in Braille,
TDD servicesfor hearing impaired cusomers,

Specid actions or programs avallable to those customers with physica
disbilities, including customers who have a critical need for eectric
sarvice to maintain life support systems,

Non-English language requirements pursuant to 825473 of this title
(rdating to Non-English Language Requirements);

Cancdlation of terms of service without pendty;

Samming pursuant to 825.474(n) of this title (rdlating to Sdection or

Change of Electric Service Provider);
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§25.476.

(1)

Q)
(K)

(L)
(M)

(N)

(O)

(P)

Q)

Termination of service protections pursuant to 825482 of this title
(relating to Termination of Contract) or disconnection of service by the
provider of last resort (POLR) pursuant to §25.483 of thistitle (rlaing
to Disconnection of Service);

Avallahility of financid and energy assstance programs,

Avallability of a Do Not Cdl Ligt pursuant to 825484 of this title
(rdating to Do Not Cdl Lig);

Avallability of discounts for quaified low income customers,

Payment arrangements and deferred payments pursuant to §25.480 of
thistitle (rdating to Bill Payment and Adjustments);

Procedures for reporting outages,

Privacy rights regarding customer specific information as defined by
§25.472 of thistitle (relating to Privacy of Customer Information);
Avallahility of POLR service and how to contact the POLR, including
the POLR's toll-free telephone number; and

the steps necessary to have service restored and/or reconnected after

involuntary suspension or disconnection.

Request for Service.



PUBLIC UTILITY COMMISSION OF TEXAS PAGE 55 OF 106
SUBSTANTIVE RULES. CHAPTER 25. ELECTRIC.

@

(b)

New service requests. A retal dectric provider (REP) shdl initiste the switching
process for a customer within three days of the date and conditions agreed to by the
customer and the REP. The customer shdl be informed of the actud date that the
cusomer will begin recelving service from the new provider and of any delays in

meseting that date.

Affiliated REP or provider of last resort (POLR). An affiliated REP or POLR shdl
initiate service under the terms and conditions reflected in the tariffs of the transmisson
and digtribution utility within whose geographic service territory the customer is located.
The date shdl be disclosed to customers and service shall be ingtdled within three days

of the date disclosed to a customer.

825.477. Refusal of Service.

@

Acceptable reasons to refuse service. An dectric service provider may refuse to
provide eectric service to an gpplicant for one or more of the reasons specified in this
subsection:

Q) Applicant'sfacilitiesinadequate. The goplicant's ingdlation or equipment is

known to be hazardous or of such character that satisfactory service cannot be
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Q)

given, or the gpplicant's facilities do not comply with al gpplicable sate and
municipal regulaions

Use of prohibited equipment or attachments. The gpplicant fails to comply
with the tranamisson and didribution utility's tariffs pertaining to operation of
nondandard equipment or unauthorized atachments tha interfere with the
service of others.

Intent to deceive. The applicant applies for service a a location where
another customer received, or continues to recelve, service and the other
customer's bill from the dectric service provider is unpaid a that location, and
the service provider can prove the change of account holder and billing name is
made to avoid or evade payment of an outstanding bill owed to the eectric
service provider.

For indebtedness. The gpplicant owes a bona fide debt to the ectric service
provider for the same kind of service asthat being requested. An affiliated retall
eectric provider (REP) or provider of last resort (POLR) shdl offer the
goplicant an opportunity to pay the outstanding debt to recelve service. In the
event an gpplicant's indebtedness is in dispute, the applicant shdl be provided
service upon paying adeposit pursuant to 825.478 of thistitle (relating to Credit
Requirements and Deposits).

For indebtednessto the POLR. An gpplicant of any dectric service provider

owes a bona fide debt to the POLR for the same kind of service as that being
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(8)
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requested from the eectric service provider. An &ffiliste REP or POLR shdll
offer the gpplicant an opportunity to pay the outstanding debt to receive service.
In the event an gpplicant's indebtedness is in dispute, the gpplicant shdl be
provided service upon paying adepost pursuant to 825.478 of thistitle.
Failureto pay guarantee. An gpplicant has acted as a guarantor for another
customer and failed to pay the guaranteed amount, where such guarantee was
made in writing and was a condition of service.

Refusal to comply with credit requirements. The applicant refuses to
comply with the credit and deposit requirements set forth in §25.478 of thistitle.
Returning customer. An dffiliate REP can refuse to provide service to an
gpplicant who was served by the affiliate REP within the prior 15 months if the
goplicant is unwilling to accept a one-year term of service with the effiliate REP.
Other acceptable reasons to refuse service. An dectric service provider
that is not an affiliated REP or POLR may refuse to provide eectric service to
an gpplicant for one or more of the reasons specified in paragraph (1) of this
subsection or for any other reason that is not otherwise discriminatory pursuant
to §25.471 of this title (relating to General Provisons of Customer Protection

Rules).

(b) Insufficient grounds for refusal to serve. The following are not sufficient cause for

refusd of service to an gpplicant by an eectric service provider:
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delinquency in payment for eectric service by a previous occupant of the
premises to be served;

falure to pay for any charge that is not related to the provison of dectric
service, including a competitive energy service, merchandise, or other services
which are optiona and not included in the dectric service provided,

falure to pay a hill tha incdudes more than the dlowed sx months of
underhilling, unless the underbilling is the result of theft of service; or

failure to pay the unpaid hill of another customer for usage incurred at the same
address, except where the dectric service provider has reasonable and specific
grounds to believe that the applicant has applied for service to avoid or evade

payment of abill issued to a current occupant of the same address.

(© Disclosure upon refusal of service.

@

)

An dectric service provider that denies eectric service to an agpplicant shall
inform the customer in writing of the reason for the denid within five business
days. This disclosure may be combined with any disclosures required by
goplicable federd or state law.

This disclosure is not required when the eectric service provider naotifies the
customer ordly that the customer is not located in a geographic area served by

the eectric service provider, does not have the type of usage characteristics that
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is served by the eectric service provider, or is not part of a cusomer class

served by the eectric service provider.

3 Any disclosure pursuant to this section shdl inform the customer:

(A)  of thereasonsfor therefusa of service;

(B) that the gpplicant may be eligible for service if the gpplicant remedies
the reason(s) for refusd and complies with the dectric service
provider's terms and conditions of service;

(C)  tha the dectric service provider cannot refuse service based on the
prohibited grounds set forth in 825.471(c) of thistitle;

(D)  that the gpplicant who is disstisfied may file a complant with the
commisson pursuant to 825485 of this title (rdating to Customer
Access and Complaint Handling); and

(E)  of the avalahility and exigence of POLR sarvice and the toll-free

telephone number to contact the POLR.

§25.478. Credit Requirements and Deposits.

@ Credit requirements for permanent residential applicants. An dectric service

provider may require resdentid gpplicants to establish and maintain satisfactory credit

as acondition of providing service pursuant to the requirements of this section.
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Establishment of credit shdl not relieve any customer from complying with the
requirements for payment of bills by the due date of the bill.

The credit worthiness of spouses established during shared service in the 12
months prior to ther divorce will be equdly applied to both spouses for 12
months immediately after their divorce.

A resdential gpplicant or customer of an affiliated retall eectric provider (REP)
or provider of last resort (POLR) can demondtrate satisfactory credit using any
one of the criteria lised in subparagraphs (A) through (D) of this paragraph.
Other eectric sarvice providers may establish other criteria by which an
gpplicant can demondtrate satisfactory credit, as long as such criteria are not
discriminatory pursuant to 825.471(c) of thistitle (rlating to Generd Provisons
of Customer Protection Rules).

(A)  Thereddentid gpplicant:

() has been a customer of any dectric service provider or the
trangmisson and digtribution utility (prior to 2002) within the
two years prior to the gpplicant's request for electric service;

(i) is not ddinquent in payment of any such eectric service
account;

(i) during the last 12 consecutive months of service was not late in
paying abill more than once;

(iv)  did not have service disconnected for nonpayment; and
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(D)

v) obtains a letter of credit history from the applicant's pevious
service provider.  An eectric service provider shal maintain
payment higtory information for two years after eectric service
has been terminated to a customer in order to be able to
provide credit history information at the request of the former
customer.

The resdentid gpplicant demondirates a satisfactory credit rating by

gopropriate means, including, but not limited to, the production of:

0] generally acceptable credit cards,;

(i) letters of credit reference;

(i) the names of credit references which may be quickly and
inexpengvely contacted by the service provider; or

(iv)  ownership of substantid equity thet is easly liquidated.

The resdentid gpplicant is 65 years of age or older and does not have

an outstanding account balance incurred within the last two years with

the transmission and digtribution utility (prior to 2002) or any other REP
for the same type of service applied for.

The resdentid gpplicant is a qudified low-income person as defined in

the Public Utility Regulatory Act (PURA) 839.903() or is a certified

victim of family violence (as defined in §71.004 of the Texas Family
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Code) who is willing to adhere to the following terms; in lieu of paying
an otherwise required deposit, in order to recelve eectric service:
() enter into a pre-payment arrangement for a period of one year;
and

@i receive service from the affiliate REP or POLR

(E) Pursuant to PURA 839.107(g), a REP who requires pre-payment by a
metered resdentid customer as a condition of initiating service may not
charge the customer an amount for electric service that is higher than the
price charged by the provider of last resort.

4) If satisfactory credit cannot be demongtrated by the residentid applicant of an
affiliate REP or POLR using these criteria, the gpplicant may be required to pay

adepogit pursuant to subsections (c) and (d) of this section.

Credit requirements for non-residential applicants. An eectric service provider
may establish nondiscriminatory criteria to evaluae the credit requirements for non-

resdentid applicants and gopply those criteriain a nondiscriminatory manner.

Initial deposits.
@ An dectric sarvice provider shal offer aresdentia applicant or customer who is
required to pay an initid depodt the option of providing a written letter of

guarantee pursuant to subsection (j) of this section, instead of paying a cash
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deposit. The letter of guarantee may be conditioned on the agreement of the
guarantor to become or remain a customer of the eectric service provider for
the term during which the guarantee isin effect. If the guarantor fails to become,
or ceases to be, a customer of the dectric service provider, the electric service
provider may require the customer who was obligated to pay the initid deposit
to pay such deposit as a condition of continuing the contract for service.

An dffiliate REP or POLR shdl not require an initid depost from an exising
customer unless the customer was late paying a bill more than once during the
last 12 months of service or had service terminated or disconnected for
nonpayment. The customer may be required to pay thisinitid depodt within ten
days after issuance of a written termination notice (or, in the case of the POLR,
a notice of disconnection of service) that requests such depost. Instead of an
initid depodt, the customer may pay the tota amount due on the current bill by
the due date of the hill, provided the customer has not exercised this option in

the previous 12 months.

(d) Additional deposits by existing customers.

@

During the first 12 months of aresdentid customer's service, an effiliate REP or
POLR may request an additiona deposit if:
(A)  theaverage of the customer's actud hillings for the last 12 months are at

least twice the amount of the origina estimated annud billings, and
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(B) atermination notice has been issued (or, in the case of the POLR, a
notice of disconnection of service) for the account within the previous
12 months.
A customer shdl pay an additiona deposit within ten days after the affiliate REP
has issued a termination of service notice (or, in the case of the POLR, a notice
of disconnection of service) and requested the additiond deposit.
Instead of an additional deposit, a resdentid customer may pay the tota
amount due on the current bill by the due date of the bill, provided the customer
has not exercised this option in the previous 12 months.
An affiliate REP may terminate service (or in the case of the POLR, disconnect
sarvice) if the additional depost is not paid within ten days of the request,
provided a written termination or disconnection notice has been issued to the
cusomer. A termination or disconnection notice may be issued concurrently
with ether the written request for the additiona deposit or current usage
payment. An afiliate REP may initiate a "drop" request to the registration agent
if the customer does not pay the additiond deposit demanded by the affiliate
REP as a condition of continuing service. However, the dffiliste REP is not
required to request an additiond depost as a condition of continuing service
unless such a requirement is contained within the REPs terms of service

document.
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Deposits for temporary or seasonal service and for weekend residences. An
electric sarvice provider may require a deposit sufficient to reasonably protect it against
the assumed risk for temporary or seasond service or weekend residences, as long as
the policy is applied in a uniform and nondiscriminatory manner. These deposits shdl be

returned according to guidelines set out in subsection (k) of this section.

Amount of deposit. The tota of al depodts, initid and additiond, required by an
electric service provider from any resdential customer shdl not exceed an amount
equivdent to one-axth of the estimated annud hbilling. The edimated annud hilling shall
only include charges for eectric service charges that are disclosed in the electric service

provider's terms of service document provided to the customer.

Interest on deposits. An eectric service provider that requires a deposit pursuant to
this section shdl pay interest on that deposit at an annud rate at least equa to that set by
the commission on December 1 of the preceding year, pursuant to Texas Utilities Code
§8183.003 (relating to Rate of Interest). If a deposgt is refunded within 30 days of the
date of depost, no interest payment is required. If the dectric service provider keeps

the deposit more than 30 days, payment of interest shal be made retroactive to the date

of depost.
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@ Payment of the interest to the customer shal be made annudly, if requested by
the customer, or at the time the deposit is returned or credited to the customer's
account.

2 The deposit shdl ceaseto draw interest on the date it is returned or credited to

the customer's account.

(h) Notification to customers. When an eectric service provider requires an gpplicant or
customer to pay a deposit, the eectric service provider shdl provide the applicant or
customer written information about the provider's deposit policy, the customer's right to
post a guarantee in lieu of a cash deposit, how a customer may be refunded a deposit,
and the circumstances under which a provider may increase a depodt. These
disclosures shdl be included ether in the Your Rights as a Customer disclosure or the

electric service provider's terms of service document.

0] Recor ds of deposits.
@ An dectric service provider that collects a deposit shal keep records to show:
(A)  the name and address of each depositor;
(B)  theamount and date of the deposit; and

(C)  eachtransaction concerning the deposit.
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The dectric service provider that collects a deposit shdl, upon the request of
the customer, issue a receipt of depost to each gpplicant paying a deposit and
shdl provide means for a depositor to establish aclam if the receipt islogt.

The dectric sarvice provider shal maintain a record of each unclamed deposit
for at least four years.

The eectric service provider shdl make a reasonable effort to return unclaimed

deposits.

Guarantees of resdential customer accounts. A guarantee agreement in lieu of a

cash deposit issued by any dectric service provider, if goplicable, shadl conform to these

minimum requirements:

@

)

A guarantee agreement between an dectric service provider and a guarantor
ghdl be in writing and shdl be for no more than the amount of depost the
provider would require on the gpplicant's account pursuant to subsection (f) of
this section. The amount of the guarantee shdl be clearly indicated in the sgned
agreement. The electric service provider may require, as a condition of the
continuation of the guarantee agreement, that the guarantor remain a customer
of the eectric service provider during the term of the guarantee agreement.

The guarantee shal be voided and returned to the guarantor according to the

provisons of subsection (k) of this section.
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(4)

Q)

(6)

Upon default by aresdentid customer, the guarantor of that customer's account
shdl be responsible for the unpaid balance of the account only up to the amount
agreed to in the written agreemen.

If the guarantor ceases to be a customer of the eectric service provider, the

provider may treat the guarantee agreement as in default and demand the

amount of the cash depost from the resdentid customer as a condition of
continuing service.

The eectric service provider shdl provide written notification to the guarantor of

the customer's default, the amount owed by the guarantor, and the due date for

the amount owed.

(A)  Thedectric service provider shdl dlow the guarantor 16 days from the
date of notification to pay the amount owed on the defaulted account.
If the Sxteenth day falls on a holiday or weekend, the due date shdl be
the next business day.

(B)  The éectric service provider may trandfer the amount owed on the
defaulted account to the guarantor's own dectric service bill provided
the guaranteed amount owed is identified separately on the hill as
required by 825.479 of this title (relating to Issuance and Format of
Bills).

The dectric sarvice provider may initite termination of service (or

disconnection of service for the POLR) to the guarantor for nonpayment of the
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guaranteed amount only if the termination or service (or, where gpplicable, the
disconnection of service) was disclosed in the terms of service document, and
only after proper notice as described by paragraph (5) of this subsection, and
§25.482 of thistitle (rlating to Termination of Contract) or §25.483 of thistitle

(rdating to Disconnection of Service).

(k) Refunding deposits and voiding letter s of guarantee.

@

)

When the customer has pad hills for service for 12 consecutive resdentia
billings or for 24 consecutive non-resdentid billings without having service
terminated (or, where agpplicable, disconnected by the POLR) for nonpayment
of a bill and without having more than two occasons in which a bill was
ddinquent, and when the customer is not delinquent in the payment of the
current bills, the dectric service provider shdl promptly refund the deposit plus
accrued interest to the customer, or void and return the guarantee or provide
written documentation that the contract has been voided. [If the customer does
not meet these refund criteria, the deposit and interest or the letter of guarantee
may be retained.

If serviceis not connected, or isterminated or disconnected, the dectric service
provider shal promptly void and return to the guarantor dl letters of guarantee
on the account or provide written documentation that the contract has been

voided, or refund the customer's deposit plus accrued interest on the baance, if



PUBLIC UTILITY COMMISSION OF TEXAS PAGE 70 OF 106
SUBSTANTIVE RULES. CHAPTER 25. ELECTRIC.

(0

(m)

ay, in excess of the unpad bills for sarvice furnished. Smilaly, if the
guarantor's service is not connected, or is terminated or disconnected, the
electric sarvice provider shdl promptly void and return to the guarantor dl
letters of guarantee or provide written documentation that the guarantees have
been voided. This provison does not apply when the customer and/or
guarantor moves or changes the address where service is provided, as long as
the cusomer and/or guarantor remain a customer of the dectric service

provider.

Re-establishment of credit. Every applicant who previoudy has been a customer of
the eectric service provider and whose service has been terminated or disconnected for
nonpayment of bills or theft of service (meter tampering or bypassing of meter) may be
required, before service is reconnected, to pay al amounts due to the dectric service
provider or execute a deferred payment agreement, if offered, and reestablish credit.
The eectric service provider shall prove the amount of eectric service recaeived, but not
paid for, and the reasonableness of any charges for the unpaid service, and any other
charges required to be paid as a condition of eectric service restoration to such

premise.

Upon sale or transfer of company. Upon the sde or trandfer of an dectric service

provider or the designation of an dternative POLR for the customer's electric service,
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the sdler or transferee shdl provide the legd successor to the origind provider dl

deposit records, provided that the deposits were not returned to the customers and the

lega successor accepts transfer of such deposits.

825.479. | ssuance and Format of Bills.

@

(b)

Frequency and delivery of bills. An dectric service provider shdl issue bills monthly,
unless service is provided for a period less than one month. Bills shdl be issued as
promptly as possible after reading meters or obtaining the meter usage from the
transmission and didribution utility. Bills shdl be issued to resdentid customers in
writing and ddivered via the United States Pogd Service (U.S. mail), unless the
customer has enrolled with the eectric service provider by means of the Internet and

has specificadly agreed to the issuance of an eectronic bill or satement.

Bill content. Each cusomer'shill shdl include dl the following information:

@ The name and address of the eectric service provider and the number of the
license issued to the dectric service provider by the commisson;

2 A toll-free telephone number, in bold-face type, that the customer can call

during specified hours for inquiries and to make complaints about the bill; and
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©)

(4)

Q)

(6)
(")

(8)

©)

(10)

A tall-free tlephone number that the customer may cal 24 hours a day, seven

days a week, to report power outages and concerns about the safety of the

electric power system.

The service address, dectric service identifier (ESI), and account number of the

customer;

The service period for which the bill is rendered;

The date on which the bill was issued;

The payment due date of the bill and, if different, the date by which payment

from the customer must be received by the dectric service provider to avoid a
late charge or other collection action;

The current charges for eectric service, exclusve of gpplicable taxes, and a
separate caculation of the average unit price of the current charge for eectric

sarvice for the current billing period, labeled, "The average price you pad for

dectric sarvice this month."  This calculaion shal reflect al fixed and varigble

recurring charges, but not including any nonrecurring credits, which is expressed

as acents per kilowatt-hour rounded to the nearest one-tenth of one cent;

The identification and itemization of recurring charges other than for ectric

sarvice;

The itemization and amount included in the amount due for any other non-

recurring charge, including late fees, returned check fees, restoration of service
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(11)

(12)

(13)

(14)

(15

(16)

fees, or other fees disclosed in the dectric service provider's terms of service
document provided to the customer;

The totd current charges, baances from the preceding bill, payments made by
the customer since the preceding hill, and the tota amount due;

The beginning and ending meter readings, the kind and number of units
measured, whether the bill was issued based on estimated usage, and any
conversons from meter reading units to billing units, or any other caculations to
determine billing units from recording or other devices, or any other factors used
in determining the bill, unless the customer is provided converson charts,

Any amount owed under a written guarantee contract provided the guarantor
was previoudy natified in writing by the electric service provider as required by
§25.478 of thistitle (rdating to Credit Requirements and Deposits);

The customer's usage for the prior 12 billing periods or a statement that te
customer may obtan a 12-month usage higory from the dectric service
provider at no cost once during any caendar year;

A conspicuous notice of any services or products being provided to the
customer that have been added since the previous hill;

Notification of any changes in the customer's rates or charges due to the
operation of a variable rate feature previoudy disclosed by the eectric service

provider in the customer's terms of service document; and
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(d)

()

(17)  If the dectric service provider has presented its electric service charges in an
unbundled fashion, it shdl use the following terms as defined by the commission:
"trangmisson and digribution service'; "generation sarvice'; "Sysem Benefit

Fund"; "trangtion charge'; and "competition trangtion charge'.

Public service notices. An dectric sarvice provider shdl, as required by the
commission, provide brief public service notices to its cusomers. The eectric service
provider shdl provide these public service notices to its cusomers on its hilling
datements, as an insat in its billing statement, or by dectronic communication, as

required by the commission.

Estimated bills. If the dectric service provider is unable to issue abill based on actua
meter reading due to the falure of the transmisson and digtribution utility to obtain or
transmit a meter reading to the eectric service provider on a timely bags, the dectric
sarvice provider may issue a bill based on an estimated reading and inform the customer

of the reason for the issuance of the estimated hill.

Record retention. An dectric sarvice provider shdl mantan monthly billing and
payment records for each account for at least 24 months after the date the bill is mailed.

The billing records shal contain sufficient data to reconstruct a customer's hilling for a
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@

given period. Copies of a customer's billing records may be obtained by that customer

on request.

Transfer of delinquent balances. If the customer has an outstanding baance owed
to the customer's current dectric service provider that is due from a previous account in
the same customer class, then the customer's current electric service provider may
trandfer that balance to the customer's current account. The ddinquent baance and

specific account or address shdl be identified as such on the hill.

Allocation of partial payments. An dectric service provider shdl dlocate a partid
payment by the customer first to the oldest balance due for eectric service, followed by

the amount due for other services billed by the eectric service provider.

§25.480. Bill Payment and Adjustments.

@

Bill due date. An dectric service provider shal state a payment due date on the hill
which shdl not be less than 16 days after issuance. The issuance date is the issuance
date on the hill or, if there is no issuance date on the hill, the postmark date on the
envelope. A payment for eectric service is ddinquent if not received by the dectric

service provider or at the eectric service provider's authorized payment agency by the
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(b)

(©

close of busness on the due date. If the sixteenth day fdls on a holiday or weekend,

then the due date shal be the next business day after the Sixteenth day.

Penalty on delinquent bills for electric service. A one-time penalty not to exceed
5.0% may be charged on a delinquent commercid or indudtria bill. No pendty may be
gpplied to aresdentid bill. The 5.0% pendty on ddinquent bills may not be applied to
any baance to which the pendty has dready been applied. A bill issued to a date
agency, as defined in Chapter 2251 of the Government Code, shdl be due and bear

interest if overdue as provided in Chapter 2251.

Overbilling. If charges are found to be higher than authorized in the eectric service
provider's terms and conditions for service, then the customer's bill shall be corrected.
@ The correction shal be made for the entire period of the overbilling.

2 If the electric service provider corrects the overbilling within three billing cydes
of the error, it need not pay interest on the amount of the correction.

(©)] If the eectric service provider does not correct the overcharge within three
billing cycles of the error, it shdl pay interest on the amount of the overcharge at
the rate set by the commission each yesr.

(A) Interest on overcharges that are not adjusted by the dectric service
provider within three billing cydes of the hill in error shdl accrue from

the date of payment or from the issuance date of the bill in error.
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(d)

(B)  All interest shal be compounded monthly based on the annud rate.

(©)  Interest shdl not goply to leveing plans or estimated hillings.

Underbilling. If charges are found to be lower than authorized by the dectric service

provider's terms and conditions of service, or if the eectric service provider faled to bill

the customer for service, then the customer's bill may be corrected.

@

)

3

(4)

The eectric service provider may backbill the customer for the amount that was
underbilled. The backbilling shdl not include charges that extend more than Sx
months from the date the error was discovered unless the underbilling is a result
of theft of service by the customer.

The eectric service provider may terminate service, or disconnect service if the
provider of last resort (POLR), if the customer fails to pay underbilled charges
within a reasonable time.

If the underbilling is $50 or more, the dectric service provider shdl offer the
customer a deferred payment plan option for the same length of time as that of
the underbilling. A deferred payment plan need not be offered to a customer
whose underpayment is due to theft of service.

The eectric service provider shal not charge interest on underbilled amounts
unless such amounts are found to be the result of theft of service (meter
tampering, bypass, or diverson) by the customer, as defined in 825.126 of this

title (relating to Meter Tampering). Interest on underbilled amounts shdl be
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compounded monthly at the annud rate. Interest shal accrue from the day the
customer is found to have first stolen (tampered, bypassed or diverted) the

savice.

Disputed bills. If there is a dispute between a cusomer and a provider about the
electric service provider's hill for service, the eectric service provider shal promptly
investigate and report the results to the cusomer. The provider shdl inform the
customer of the complaint procedures of the commission pursuant to §25.485 of this

title (relaing to Customer Access and Complaint Handling).

Notice of alternate payment programsor payment assstance. When a customer
contacts an dectric service provider and indicates inability to pay a bill or a need for
assistance with the bill payment, the eectric service provider shdl inform the customer
of dl dternative payment and payment assstance programs that are offered by or
avalable from the dectric service provider, such as deferred payment plans,
disconnection moratoriums for the ill, or low-income energy assstance programs, as
goplicable, and of the digibility requirements and procedure for goplying for each. In
addition, an eectric sarvice provider shdl inform the customer of the availability of

POLR sarvice and how to obtain this service.
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Level and average payment plans. An dectric service provider is encouraged to
offer level or average payment plans to ther cussomers. An afiliated retall dectric
provider (REP) or POLR shdl offer one or more level or average payment plans. An
eectric service provider may initiate its norma collection activity if a customer fails to

make atimely payment according to such aplan.

Payment arrangements. A payment arrangement is any agreement between the
electric service provider and a customer that dlows a customer to pay the outstanding
bill after its due date, but before the due date of the next bill. If the dectric service
provider issued a termination notice (or in the case of the POLR, a disconnection
notice) before the payment arrangement was made, that termination or disconnection
should be suspended until &fter the due date for the payment arrangement. If a
cusomer does not fulfill the terms of the payment arrangement, service may be
terminated (or disconnected in the case of the POLR) after the later of the due date for
the payment arrangement or the termination or disconnection date indicated in the
notice, without issuing an additiona disconnection notice. An dectric service provider

may "drop" terminated customers to the POLR by notifying the registration agent.

Deferred payment plans. A deferred payment plan is any written arrangement
between the dectric service provider and a customer that alows a customer to pay an

outstanding hill in ingalments that extend beyond the due date of the next bill. A
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deferred payment plan may be established in person or by telephone, but al deferred

payment plans shall be confirmed in writing by the eectric service provider.

@

2

3

(4)

Q)

Electric service providers are encouraged to offer a deferred payment plan to
any resdentid customer who has expressed an inability to pay hisor her bill.
Electric service providers are required to offer deferred payment plans to
customers who have been underbilled, pursuant to subsection (d) of this section.
An afiliated REP or POLR is required to offer such plans unless the customer:
(A)  has been issued more than two termination or disconnection notices
during the preceding 12 months; or
(B)  hasrecelved sarvice from the affiliasted REP or POLR for less than three
months, and the customer lacks:
() aufficient credit; or
(i) a sisfactory history of payment for eectric service from a
previous dectric service provider (or its predecessor
transmisson and distribution utility).
Any deferred payment plans offered by an eectric service provider shdl be
implemented in a non-discriminatory manner, according to the provisons of this
subsection.
Every deferred payment plan offered by an eectric service provider:
(A) shdl state, immediately preceding the space provided for the customer's

ggnature and in boldface type no smdler than 14 point sze the
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(B)

(©
(D)

fdlowing: " If you are not satisfied with this contract,
or if agreement was made by telephone and you feel
this contract does not reflect your understanding of
that agreement, contact your service provider
immediately and do not sign this contract. If you do
not contact the service provider, or if you sign this
agreement, you may give up your right to dispute the
amount due under the agreement except for the
service provider's failure or refusal to comply with
the terms of this agreement." In addition, where the

customer and the dectric service provider representative or agent meet
in person, the representative shall read the preceding statement to the
customer. The sarvice provider shdl provide information to the
cusomer in English or Spanish as necessary to make the preceding
bol dface language understandabl e to the customer;

may include a 5.0% pendty for late payment but shal not include a
finance charge;

shdl gate the length of time covered by the plan;

shdl gate the total amount to be paid under the plan;
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(E)
(F)

(&

(H)

(1)

shdl gate the specific amount of each ingdlment;

shdl dlow for the termination or disconnection of sarvice (as
appropriate) if the customer does not fulfill the terms of the deferred
payment plan, and shdl state the terms for disconnection or termination
of service;

shdl not refuse a customer participation in such a program on any basis
st forth in 825.471(b)(5) of this title (relating to Generd Provisons of
Customer Protection Rules);

shdl be ssgned by the customer and a copy of the signed plan shdl be
provided to the customer. If the agreement is made over the telephone,
then the dectric service provider shdl send a copy of the plan to the
customer for sgnature; and

shdl dlow ether the customer or the eectric service provider to initiate
arenegotiation of the deferred payment plan if the customer's economic
or financid circumstances change subgtantidly during the time of the

deferred payment plan.

An electric service provider may pursue termination of service (or disconnection

of service in the case of the POLR) when a customer does not meet the terms

of adeferred payment plan. However, termination or disconnection shdl not be

performed until gppropriate notice has been issued pursuant to 825.483 of this

title (relating to Disconnection of Service) for the POLR or §25.482 of thistitle
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(relating to Termination of Contract) for other eectric service providers to the
cusomer indicating that the customer has not met the terms of the plan. The
electric service provider may renegotiate the deferred payment plan agreement
prior to disconnection. |If the customer did not sign the deferred payment plan,
and is not otherwise fulfilling the terms of the plan, and the cusomer was
previoudy provided a disconnection notice or terminaion notice for the
outstanding amount, no additiond disconnection or termination notice shdl be

required.

§25.481. Unauthorized Char ges.

@

An dectric service provider shdl not charge a customer for a product or service without
the cusomer's express authorization. An eectric service provider may obtan a
customer's authorization for a specific product or service by disclosng the itemized
sarvice in the provider's terms of service document for a new customer. An eectric
sarvice provider may obtain a customer's authorization for an additiond product or
service to gppear on the bill for existing customers by using any of the methods set forth

in 825.474 of thistitle (relating to Selection or Change of Electric Service Provide).
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(d)

An éectric service provider shdl remove any unauthorized charge from the customer's
bill no later than 45 days &fter a charge is determined to be unauthorized and refund or
credit to the cusomer adl money that has been pad by the customer for any

unauthorized charge.

An dectric service provider shal not terminate or disconnect service (as gppropriate) to
any customer for nonpayment of an unauthorized charge or teke any adverse credit
action, including the filing of a credit report, aganst a cusomer for nonpayment of an
unauthorized charge. This paragraph does not apply to undisputed charges or charges

ultimately resolved againgt the customer.

If an eectric service provider's hill includes charges other than those of the dectric
sarvice provider, the dectric service provider shal include the following notice on the
customer's terms of service document (for new customers) and to dl existing customers
(aether on the hill or in a separate hill insert) at least once per year: "Placing charges on
your eectric service hill for other products or services without your authorization is
known as "cramming" and is prohibited by law. If you bdieve that any charge not
related to the provisioning of dectric service has not been authorized by you, cdl us
immediately and request us to investigate this charge. We cannot terminate your service
for digputing or refusing to pay for an unauthorized charge. We will investigate and,

within 45 days, we will either remove the charge and remburse you for prior payments
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made by you, or submit evidence of your specific authorization for this charge. If you
are dissatisfied with our investigation, you may file an informa complaint with the Public
Utility Commisson of Texas, P.O. Box 13326, Audin, Texas, 78711-3326,
Telephone: (512) 936-7120 or toll-free in Texas at (888) 782-8477. Hearing and
gpeech impaired individuas with text telephones (TTY) may contact the commisson at

(512) 936-7136."

An dectric sarvice provider shal maintain for a least 24 months a record of every

customer who has experienced any unauthorized charge for a product or service on the

cusomer's dectric sarvice hill, has notified the eectric service provider of the

unauthorized charge, and the charge was determined to be unauthorized. The record

ghdl contain:

@ The name of the service provider that offered the product or service;

2 The date the customer requested the dectric service provider to remove the
unauthorized charge from the customer's hill;

3 the date the unauthorized charge was removed from the customer's bill; and

4) the date and amount the customer was refunded or credited with any money

that the customer had paid for the authorized charge.

825.482. Termination of Contract.
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@ Termination policy. An éectric service provider can terminate its contract with a
customer and, if no other eectric service provider extends service to that customer, the
customer may default to the service offered by the provider of last resort. If an eectric
sarvice provider chooses to terminate its contract with a customer, it shdl follow the
procedures below, or modify them in ways that are more generous to the customer in
terms of the cause for termination, the timing of the termination notice, and the period
between notice and termination. Nothing in this section shdl be interpreted to require

an dectric service provider to terminate its contract with a customer.

(b) Termination notices. Except as provided in 825475 of this title (rdating to
Information Disclosures to Residentid and Smal Commercid Customers) an eectric
sarvice provider may issue a notice of termination of contract. Any termination notice
gl
@ not be issued before the first day after the hill is due, to enable the dectric
sarvice provider to determine whether the payment was received by the due
date. Payment of the delinquent bill at the eectric service provider's authorized
payment agency is consdered payment to the electric service provider.

2 be a separate mailing or hand delivered with a sated date of termination with

the words "termination notice" or smilar language prominently disolayed.
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have atermination date that is not a holiday or weekend day and that is not less

than ten days after the notice isissued.

Contents of termination notice. Any termination notice shdl indude the following

information:

@ The reason for the termination of the cortract;

2 The actions, if any, that the customer may teke to avoid the termination of the
contract;

3 If the customer is in default, the amount of dl fees or charges which will be
asessed againgt the customer as a result of the early termination of the contract,
if any, as st forth in the electric service provider's terms of service document
provided to the customer;

4) The amount overdue, if gpplicable to the purpose of the notice;

) A toll-free telephone number which the customer can use to contact the dectric

service provider to discuss the notice of termination or to file a complaint with
the dectric service provider, and the following datement:
If you are not satisfied with our response to your inquiry or complaint, you may
file a complaint by cdling or writing the Public Utility Commisson of Texas,
P.O. Box 13326, Austin, Texas, 78711-3326, Telephone: (512) 936-7120 or
toll-free in Texas at (888) 782-8477. Hearing and speech impaired individuas

with text telephones (TTY) may contact the commission at (512) 936-7136."
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(")

(8)
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A datement that informs the customer of his right to obtain services from
another licensed dectric service provider or a provider of last resort, and that
information about other eectric service providers or the provider of last resort
(POLR) can be obtained from the commission and the POLR. Customers that
do not exercise ther right to choose another dectric service provider will have
their dectric service automaticdly transferred to the POLR and they may be
required to pay a depost, or prepay, to receive ongoing electric service. The
electric sarvice provider shdl not date or imply that nonpayment by the
cusomer will result in physca disconnection of eectricity or affect the
customer's ability to obtain eectric service from the POLR.

If a depogt is being held by the eectric service provider on behdf of the
customer, a datement that the depodt will be refunded to the customer or
applied againg the find hill of the customer, or both.

Notification advisng the customer that if the customer does not select another
electric service provider by the next meter reading date, the customer will be
automatically assgned to a provider of last resort for eectric service.

The avalability of deferred payment or other billing arrangements, if any, from
the dectric service provider, and the availability of any date or federd energy
assgtance programs and information on how to get further information about

those programs.
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()
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(10) A description of the activities thet the ectric service provider will use to collect
payment, including the use of debt collection agencies, smal cdams court and
other legd remedies dlowed by law, if the customer does not pay or make

acceptable arrangements with the eectric service provider.

Notification of the registration agent. After the expiration of the notice period in
subsection (b) of this section, an eectric service provider shdl notify the regidration
agent of a "drop" request in a manner established by the regidration agent so that the
customer will receive service from the POLR if the customer does not select another

electric service provider prior to the next meter reading and billing cycle.

Termination due to abandonment by the service provider. An eectric service
provider shdl not abandon a customer or a service area without written notice to its

customers and gpprova from the commission.

Extreme weather. An dectric service provider shdl comply with the redtrictions on
termination of service for resdentiad customers during an extreme weather emergency
and shdl work with affected customers to establish deferred payment plans that comply
with the requirements of §25.480 of thistitle (rdating to Bill Payment and Adjustments)

for bills that become due during the weether emergency. The term "extreme weether
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emergency” means the westher conditions described in §25.483 of this title (rdlating to

Disconnection of Service).

()] Customer's right to terminate a contract without penalty. A customer may
terminate a contract without pendty in the event:
@ The customer moves outside the electric service provider's service area or into
an areawhere the dectric service provider charges a different rate; or
)] The contract dlows the eectric service provider such a right in response to
changing market reasons.
§25.483. Disconnection of Service.
@ Disconnection policy. Only the tranamisson and digtribution utilities shal perform

physica disconnections. Unless otherwise dtated, it is the responghility of an eectric
sarvice provider to request such action from the gppropriate transmisson and
digribution utility in compliance with the requirements of this section. If an dectric
sarvice provider chooses to have a customer's eectric service disconnected, it shall
follow the procedures below, or modify them in ways that are more generous to the

customer in terms of the cause for disconnection, the timing of the disconnection notice,
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(b)

and the period between notice and disconnection.  Nothing in this section shdl be

interpreted to require an electric service provider to disconnect a customer.

Disconnection with notice. A provider of last resort (POLR) may seek to have a

customer's electric service disconnected after proper notice for any of these reasons:

@

)

3

(4)

Q)

falure to pay a hill owed to the POLR or to make deferred payment
arrangements by the date of disconnection stated on the disconnection notice;
failure to comply with the terms of a deferred payment agreement made with the
POLR,;

violation of the POLR's terms and conditions on using service in amanner which
interferes with the service of others or the operation of nonstandard equipment,
if a reasonable atempt has been made to notify the customer and the customer
is provided with a reasonable opportunity to remedy the Stuation;

falure to pay a depost as required by 825.478 of this title (rdating to Credit
Requirements and Deposits); or

falure of the guarantor to pay the amount guaranteed, when the POLR has a
written agreement, Sgned by the guarantor, that alows for disconnection of the

guarantor's service.
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(d)

Disconnection without prior notice. An dectric service provider, including a retall
electric provider (REP) or affiliated REP, may seek to disconnect a customer's electric
service without prior notice for any of the following reasons:

@ where a known dangerous condition exists for as long as the condition exists.
Where reasonable, given the nature of the hazardous condition, the eectric
sarvice provider shdl post a notice of disconnection and the reason for the
disconnection at the place of common entry or upon the front door of each
affected resdentia unit as soon as possible after service has been disconnected,;

)] where sarvice is connected without authority by a person who has not made
application for service;

3 where sarvice was reconnected without authority after disconnection for
nonpayment; or

4 where there has been tampering with the distribution utility's equipment or

evidence of theft of sarvice

Disconnection prohibited. A POLR shdl not seek to disconnect a customer's éectric
service for any of the following reasons.
@ delinquency in payment for eectric service by a previous occupant of the

premises,
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(4)

Q)

(6)

(1)

falure to pay for any charge that is not regulated by the commission, including
competitive energy service, merchandise, or other services which are optiond
and not included in regulated POLR sarvice;

falureto pay for adifferent type or class of dectric utility service unless charges
for such service were included on that account's bill at the time service was
initiated;

falure to pay charges arisng from an underbilling, except theft of service, more
than sx months prior to the current billing;

falure to pay disputed charges, except for the required average billing payment,
until a determination as to the accuracy of the charges has been made by the
sarvice provider or the commisson and the customer has been natified of this
determingtion;

falure to pay charges ariang from an underbilling due to any faulty metering,
unless the meter has been tampered with or unless such underbilling charges are
due under §25.126 of thistitle (relating to Meter Tampering); or

falure to pay an esimated bill other than a bill rendered pursuant to an
gpproved meter-reading plan, unless the provider is unable to read the meter

due to circumstances beyond its control .

Disconnection on holidays or weekends. Unless a dangerous condition exists or the

customer requests disconnection, service shal not be disconnected on holidays or
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@

weekends, or the day immediady preceding a holiday or weekend, unless the
provider's personnd are available on those days to take payments and reconnect

savice.

Disconnection due to abandonment by the service provider. A POLR shdl not
abandon a customer or a sarvice area without written notice to its customers and

gopprovd from the commisson.

Disconnection of ill and disabled. A POLR shdl not disconnect service a a
permanent, individudly metered dwelling unit of a ddinquent cusomer when that
customer establishes that disconnection of service will cause some person residing at
that residence to become serioudy ill or more serioudy ill.

@ Each time a customer seeks to avoid disconnection of service under this
subsection, the customer must accomplish dl of the following by the Sated date
of disconnection:

(A)  have the person's atending physician (for purposes of this subsection,
the term "phydcian” shdl mean any public hedth offidd, induding
medica doctors, doctors of osteopathy, nurse practitioners, registered
nurses, and any other amilar public hedth officid) cdl or contact the

sarvice provider by the stated date of disconnection;
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(B)  have the person's attending physician submit a written statement to the
sarvice provider; and
(C)  enterinto adeferred payment plan.
2 The prohibition againgt service disconnection provided by this subsection shdl
last 63 days from the issuance of the hill for dectric service or a shorter period

agreed upon by the service provider and the customer or physician.

(h) Disconnection of energy assistance clients. A POLR shall not disconnect service
to a ddinquent resdentia customer for a billing period in which the provider receives a
pledge, letter of intent, purchase order, or other notification that the energy assstance

provider isforwarding sufficient payment to continue service.

0] Disconnection during extreme weather. A POLR shdl not disconnect a customer
anywhere in its sarvice territory during an extreme weather emergency and shdl offer
resdentid customers a deferred payment plan that complies with the requirements of
§25.480 of thistitle (relating to Bill Payment and Adjustments) for bills that become due
during the weather emergency. The term "extreme weather emergency” shdl mean a
day when:

Q) the previous day's highest temperature did not exceed 32 degrees Fahrenheit,
and the temperature is predicted to remain at or below that levd for the next 24

hours, according to the nearest Nationa Wesather Service (NWS) reports; or
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2 the NWS issues a heat advisory for any county in the provider's service
territory, or when such advisory has been issued on any one of the preceding

two calendar days.

()] Disconnection of master-metered apartments. When a hill for dectric sarvice is
delinquent for a master-metered gpartment complex:

@ The POLR shdl send a notice to the customer as required by subsection (k) of
this section. At the time such notice is issued, the provider shdl dso inform the
customer that notice of possible disconnection will be provided to the tenants of
the gpartment complex in Sx daysif payment is not made before thet time.

2 At least Sx days dfter providing notice to the customer and at least four days
before disconnecting, the provider shdl post a minimum of five notices in
conspicuous aress in the corridors or other public places of the apartment
complex. Language in the notice shdl be in large type and shdl read: "Notice
to resdents of (name and address of gpartment complex): Electric service to
this apartment complex is scheduled for disconnection on (date), because

(reason for disconnection).”

(k) Disconnection notices. A disconnection notice issued by a POLR shall:
@ not be issued before the first day after the bill is due, to enable the service

provider to determine whether the payment was received by the due date.
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(4)

§25.484.

Payment of the ddinquent hill a the provider's authorized payment agency is
congdered payment to the provider.

be a separate mailing or hand ddlivered with a stated date of disconnection with
the words "disconnection notice” or milar language prominently displayed.
have a disconnection date that is not a holiday or weekend day, not less than
ten days after the notice isissued.

include a statement notifying the customer that if they need assstance paying
ther bill by the due date, or areill and unable to pay ther hill, they may be able
to make some dternate payment arrangement, establish deferred payment plan,
or possbly secure payment assstance. The notice shdl dso advise the

customer to contact the provider for more information.

Do Not Call List.

@ The commission or its designated agent will nmaintain or cause to be maintained a "Do

Not Cdl" list of customers who do not want to receive telemarketing cals from eectric

sarvice providers. The commisson will provide customers with a variety of methods to

be induded on the lig, including ordly, in writing, and commercidly acceptable

dectronic communication such as fax and email. A customer will reman on the "Do
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Not Cal" lig for five years or until the customer affirmatively requests that she or he be

removed from the list, whichever occurs sooner.

Prohibition. A retall dectric provider (REP) is prohibited from telemarketing to
customers whose names are on the "Do Not Cdl" lig. A REP shdl be in compliance
with this provison if the REP obtains the most recent verson of the list on a least a

quarterly basis and prevents tdemarketing cdls to cusomersidentified on the lig.

Notice. A REP shdl indude notice of the exisence of the "Do Not Cal" lig in the
Your Rights as a Customer disclosure or terms of service document. The notice shdll
explain what the "Do Not Cdl" ligt is and how a customer can request that he or she be
added to or removed from that list by contacting the commission or the commission's

agent for the implementation of thelis.

§25.485. Cusgtomer Access and Complaint Handling.

@

Customer access.
Q) Each dectric service provider or aggregator shall ensure reasonable access to

its sarvice representatives to make inquiries and complaints, discuss charges on
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customers hills, terminate competitive service, and transact any other pertinent
business.

2 Telephone access shall be toll-free and shdl afford customers prompt answer
times during normd business hours.

3 Each dectric service provider shdl provide a 24-hour automated telephone
message indructing caler to report any service interruptions or eectrica
emergencies.

4) Each dectric service provider and aggregator shdl employ 24-hour capability

for accepting customer contract cancellation by telephone.

Complaint handling. No eectric service provider or aggregator shdl limit aresdentid
or smal commercid customer's right to make formd or informa complaints to the
commisson. An dectric service provider or aggregator shdl not require aresdentia or
gmdl commercid customer to make forma or informal complaints to the commission.
An dectric service provider or aggregator shal not require a resdentid or smdl
commercid customer as part of the terms of service to engage in dternative dispute

resolution.

Complaintsto electric service providersor aggregators. A customer or gpplicant
for service may submit a complant in person, or by letter, fax, email, or by telephone

with the dectric sarvice provider. The dectric service provider shdl promptly
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(d)

investigate and advise the complainant of the results within 21 days. A customer or
gpplicant who is dissatisfied with the eectric service provider's review shal be informed
of their right to file a complaint with the eectric service provider's supervisory review
process, if avaladle, and, if not avalable, the commisson. Any supervisory review
conducted by the eectric service provider shdl result in a decison communicated to the
complainant within ten business days of the request. If the eectric service provider
does not respond to the customer's complaint in writing, the eectric service provider
shdl ordly inform the customer of the ability to obtain the eectric service provider's

response in writing upon request.

Complaintsto the commission.
@ Informal complaints.

(A)  If the complainant is dissatisfied with the results of the eectric service
provider's complaint investigation or supervisory review, the dectric
service provider shdl advise the complanant of the commisson's
informa complaint resolution process and, upon request, the following
contact information for the commisson: Public Utility Commisson of
Texas, Customer Protection Divison, P.O. Box 13326, Audtin, Texas
78711-3326, (512) 936-7120 or in Texas (toll-free) 1-888-782-8477,

fax (512) 936-7003, e-mall address. customer@puc.state.tx.us,
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(B)
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(D)

(E)

Internet website address: www.puc.state.tx.us, TTY (512)936-7136,

and Relay Texas (toll-free) 1-800-735-2989.

Customers are encouraged to include the following in their complaint:

() The customer or applicant's name, address, and telephone
number;

(i) The name of the eectric service provider;

@)  The customer account number or eectric service identifier (ESl)
number;

(iv)  Anexplandion of the facts redevant to the complaints, and

v) Any other documentation that supports the complaint, including
copies of bills or contract documents.

The dectric service provider shdl investigate dl informa complaints and

advise the commission in writing of the results of the investigation within

21 days dfter the complaint is forwarded to the eectric service

provider.

The commisson shdl review the complaint information and naotify the

complainant of the result of the investigation.

While an informd complaint processis pending:

0] The dectric sarvice provider shdl not initiate collection

activities, including termination or disconnection of service (as
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appropriate) or report the customer's delinquency to a credit
reporting agency with respect to the disputed portion of the hill;

@i A customer is obligated to pay any undisputed portion of the hill
and the dectric service provider may pursue terminaion or
disconnection of service (as appropriate) of the undisputed
portion after appropriate notice;

() The dectric service provider shal keep a record for two years after
determination by the commission of dl informa complaints forwarded to
it by the commisson. This record shdl show the name and address of
the complainant, the date, nature and adjustment or dispostion of the
complaint. Protests regarding commission-gpproved rates or charges or
rates or charges which are not regulated by the commission, but which
are disclosed to the customer in the terms of service disclosures, need
not be recorded.

Formal complaints. If the complainant is not satisfied with the results of the

informa complaint process, the complainant may file aforma complaint with the

commisson. This process may include the forma docketing of the complaint as

provided in 822.242 of thistitle (related to Complaints).

Record Retention and Reporting Requirements.
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(b)

Record retention.

@

2

3

Each dectric service provider shdl establish and maintain records and data that

are uUfficient to:

(A) Veify its compliance with the requirements of any gpplicable
commission rules, and

(B)  Support any investigation of customer complaints.

All records required by this chapter shdl be retained for no less than two years,

unless otherwise specified.

Unless otherwise prescribed by the commission or its authorized representetive,

al records required by this chapter shdl be provided to commission gaff within

five cdendar days of its request.

Annual reports. On June 1 of each year, an dectric service provider shdl report the

information required by 825.107 of this title (relating to Certification of Retall Electric

Providers) and the following additiond information on a form gpproved by the

commission for the 12-month period ending December 31 of the prior year:

@

The number of direct mal solicitations annudly digtributed to prospective

customers by zip code plusfour;
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Q)

§25.492.

The number of resdential customers served by zip code plus four by month to

the extent that such zip code informetion is available from the registration agent

of the customer's transmission and distribution utility's service address;

The number of written denid of service notices issued by the provider, by

month, by customer class;

The number and total aggregated dollar amount of deposits held by the dectric

sarvice provider, by month, by customer class;

The number of complaints resolved by the dectric service provider from

resdentid customers according to the following categories by month:

(A)
(B)
(©

(D)
(E)
(F)

Denid of service;

Qudlity of sarvice;

Unauthorized billing (cramming), as required by 825481 of this title
(relating to Unauthorized Charges);

Unauthorized change of a REP (damming);

Accuracy of hilling services, and

Caollection and contract termination.

Non-Compliance with Rulesor Orders, Enforcement by the

Commission.
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Noncompliance. An aggregator or eectric service provider that fails to comply with

Public Utility Regulatory Act (PURA) chapters 17 and 39, or commisson order

adopted pursuant to these chapters, may, after opportunity for hearing, be subject to

any and dl of the following available under the law, including, but not limited to:

@ assessment of civil and administrative pendties under PURA 8§15.023,;

(20 civil pendties under PURA §15.028;

3 suspension or revocation of the gpplicable certification or denid of arequest for
renewa or change in the terms associated with a certification; and

4 such other relief directed to affected customers as dlowed by law.

Commisson investigation. The commisson may initiste a compliance or other
enforcement proceeding upon its own initigtive, after an incident has occurred, or a
complaint has been filed, or a staff notice of probable noncompliance has been served.
The commisson may coordinate this investigation with an investigation undertaken by

the office of the attorney generd.

Suspension and revocation of certification. The commisson may initigde a
proceeding to seek either suspension or revocation of an aggregator's or eectric service

providers certification.
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This agency hereby certifies that the proposa has been reviewed by legal counse and

found to be within the agency's authority to adopt.

ISSUED IN AUSTIN, TEXASON THE 16th DAY OF AUGUST 2000 BY THE
PUBLIC UTILITY COMMISSION OF TEXAS
RHONDA G. DEMPSEY



